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PREFACE TO THE TRIAL 



OF ' 



THOMAS PAINE 

« 

^OH 4 IIBEL. 



Thomas Paine^ tvori, tnm^j The Rights of 
MaUj is sojustbf odious iH J£nglaiul; Jr'om thescur^ 
jility and indecency with.tohich it revile tind ridi^^ 
cules the principtes,^%i^h have far so rjM^ijf years sup^^ 
ported and iilmtrated the excellent foxm^of gw^m^ 
Tnent established in this country, -^^that the JEditor has 
teen induced to vary from his former plan ; and, m- 
stead of selecting the passages contained in the Irtform" 
ntionj has prefaced the following Speech of Mr. 
ErsJdnefor the Defendant with a copy of the Inform^ 
ation itself including the charges of their evil ten^ 
dency., which were confirmed by the verdict of the 
Jury ; — and with the Speech of the Attorney General 
in condemnation 6f the work, which contain in fact all 
the proceedings fnaterial to the cause: — the proof of 
publication^ and the reading of the passages selected 
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2 PREPACB^ &C. 

in the Information^ being all the evidence adduced at the 
trial ; — -and the Jury having convicted the Defendant, 
without calling for any reply on the part of the Crown 
ar any summhg up from the Judge. 

It ought f however, to be noticed, that the letter from 
Thomas Paine to the Attorney General, part of which 
was read by the Attorney General in the course of his 
address to the Jury, tms read .in evidence ; — the ob* 
jections taken to it by Mr. Ershine having been over^ 
ruled by^ the Court. This letter, in addition to those 
inserted in the argument for the Crown, contained 
passages replete with most scurrilous matter against 
the King and Prince of Wales, which we have pur- 
posely avoided printing, as they formed no part of the 
duLtge which tke Jury had to try^ 

The ^ct <f the following trial upon every enUght^ 
ened mind, must be an hH^eased admiration of that 
free conntU^^n, whiefi pmnittedmch a man and such 
a work io he so defended^ 
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THE II^GRMATION. 

Of Easter Term, in the S^i Tear of King George the 
Third. 

Londmyfto wk.) Bft H rcoBMrnbercid^ Uiat Sir Archt-- 
bald MacdooaM^ Kidg^t^ Attorney General of our 
present Sovereign Lord King George the Thirds 
who, for our pres^:ifc Sovereign Lord the King, pro- 
secutes in tbi« behalf in his own proper person, 
comes into the Court of our said pres^it Sotereign 
LcH-d Uie King^ befbce the Ktrig himself/ at West- 
minster, in tiie county of Middlesex, on Fridiq^ 
next after one moiatib from die feast^dsy of Easter 
in this sanae te^m«; and ifbr otirr said Lord tlie Kirtg 
giveth the Court here to understand slnd^fate informed^ 
that Thomaa Paiice, kte of London^ gentleman, 
being a wid^ed, malidoua,. seditious, aikd ill^dia* 
posed person, and Imng greatly dbelffeoted to our' 
said Sovereign Lotd Iheiliow King, afidto the happy 
constittttiota^ and gDVminilsnt of thia kingdom^ and 
most unla^uSy, wiofcecUyy seditioosly; and aiali* 
ciously devisii^, d(ttitri!^ilg,rand iatending: to> scan* 
dalise, traduce^ and vfltfy the hte happy Revolution, 
providentially Borought abbob and^ ^R^^ted under the 
wise and prudent conduct o£ His Highness W^liam, 
lm«tofore J^rince of Orttig^, and afterwards King 
of Eng^alid^ Branc^ and Ireland^ and the doml- 
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nions thereunto belongings and the acceptance of 
the crown and royal dignity of King and Queen of 
England, France, and Ireland, and the dominions 
thereunto belonging, by His said Highness William, 
and Her Highness Mary, heretofore Prince find 
Princess of Orange ; and the means by which the 
same Revolution was accomplished to the happiness 
and welfare of this realm ; and to scandalize, tra* 
dQce, and vilify the Convention of the Lords Spiritual 
and Temporal, and Commons, at whose request, 
and by whose advioe. Their said Majesties did accept 
the said crown and royal dignity ; and to ? caadalize, 
traduce, and vilify the act of the Parliament holden 
at Westminster in the first year of the reign of Their 
said Majesties King William and Queen Maiy, in* 
titnled, **AnAciy declaring the Sighu and lAberties 
*^ af the Subject^ and settling the Succession of the 
** Crown,** dnd: the declaration of rights and liber- 
ties in the said act contained ; and also the limita- 
tions and settlements of. the crowji and. regal go- 
vernment of the said kingdoms and dominibps as by 
law established ; and also by most wicked, cunning, 
and artful insinuations to represent, suggest, and 
cause it to be believed, that the said Revolution, and 
the aaid aettlements and limitations of the. crown 
.and regal goyemmeiit of the said kingdoms an4 do- 
minions, and the said declaration of the rights ai\d 
.liberties of the subject, were contrary to the right and 
interest of the ; subjects of this, kingdom in general ; 
*and that.the hereditary regal govemmenjt of this king- 
dom was a tyraiiny. Aod^ilso by most wicked, cun*^ 
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niflg, and artfifll insinuations^ to represent, suggest^ 
and eause it to be believed, that the Parliament of 
this kingdom was a wicked^ corrupt, useless, and 
unnecessary establishment ; and that the King, and 
the Lords Spiritual and Temporal, and Commons, 
in Parliament assembled, wickedly tyrannized ovef 
and oppressed the subjects of this kingdom in ge- 
neral ; and to infuse into the minds of the subjects 
of this kingdom groundless and unreasonable discon- 
tents and prejudices against our present Soveneign 
Lord the King and the Parliament of this kingdom, 
and the constitution, laws, and government thereof, 
and to bring them into hatred and contempt, on the 
sixteenth day of February, in the thirty-second year 
of the reign of our said, present Sovereign Lord the 
King, with force and arms, at London aforesaid, to 
wit^ in the parish of Saint. Mary le Bow, in the 
ward of Cheap, he . the said Thomas, wickedly, 
nudiciously and seditiously did write and publish, 
and cause to be written and published, a certain 
&Ise^ scandalous, mafidous^ and seditious libel, of 
amd ocHiceming the said late happy Revolution, and 
the said settlements and limitations of the crown 
and regal government of the said kingdoms and do* 
minions ; and the said act, declaring the rights and 
liberties of the subject ; and the said declaration of 
the rights and liberties, of the subject therein con- 
tained, and the hereditary regal government of the 
said kir^doms and dominions ; and also of and con- 
cerning the legislature, constitution, government, 
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VoA laws of tiiis kingdotn ; of and coneerntng otor ' 
present Sovereign Lord the King that now is ; and 
of and concerning the Parliament of this kingdom, 
intituled, ^^RigbisofMan, ParttheSecmd; combining 
*^ Principle and Practice: by Thomas Paine, Secretary 
^* J^r Foreign j^ffhirs to Congress, in the American 
^* fVar, and Author of the Work, intituled Common 
^' Sense, and the First Part of the lUghts of Man^ the 
^* Second Edition, London, printed for J. S. JarZanj 
^ No. 166, Fleet Street, 1792 \" in which said libd 
are contained, amongst other things, dkrers fiaJse, 
soaadalous, maliotous, and aecBtious inatittrs. In one 
part thereof, according to the tenoar aqd effect tA^ 
lowmg, that is to say, '^ ^ hereditary govemmem 
^^ is in its nature tyranny. An heritable or own** 
(meaning, amongst (^hers> the orown of thiskingdom) 
^' or an heritable thrnne"* (meaning, amongst others, 
the throne of this kingdom), ^^ or by what other 
^^ fanciful name each things may beeaUed, have no 
<* other significant es^lanation than that mankind euro 
^ heritable property. To inherit a govemTuent, is 
^^ to inherit the people, as if they were flocks and 
** herdsj'' And in another part thereof, according 
to the tenour and effect following ; (that is to say,) 
^^ This Convention met at Philaddphia, in May 3 7<S7> 
^^ of which General Wadmigton ieas eleoted pnesim 
^^ dent. He was not at that time connected with any 
** of the State Governments, ar with Congress. £h 
^^ delivered up his commission when the war enied,, 
«( and since then had lived a private citizen^ The 



*^ Convention weni deeply into uU. tfie ^tuSbjects, an4 
^^ having y after a variety of debate and investigation^ 
" agreed among themselves upon the several parts of 
*^ a Federal Constituiiony the next qfmthn was the 
** mavmer of giving it authority and practice. Fo^ 
^^ this purpose, they did 7wt, Uke a eabal ((f eour-f 
^' tiers, send for a Dutch StadtAolder or a Germqn 
" Elector^ btU they referred the whole mc^tter to the 
** sense and interest of the country j^ (thereby xsieen^ 
ing and intending that it should be believed that a 
cabal of courtiers had sent iov the said Prince of 
Otange and King Geoige the Firsts heretofore £^ec^ 
tor of Hanover^ to take upon themselves respectively 
^ the regid government of the said kingdom and do^ 
minions, without referring to the sense and interest 
of the sobjecta of the said kingdoms)* Apd in 
another part diereof, accorcfii^ to the tenoitr and 
eflfeot foUowing ; (that is to say,) " The history of 
^^ the Edwards and Henries^^ (meamng £dwards 
and. Henries, heretofixre King^ of England), ^^ and 
^' up to the commencement a/* the Stuarts'* (meaning 
Stuarts, heretofore Kings of England), *^ exhi- 
** bitS'^ many instances of tyranny as could be acted 
^' within the limits to which tlie nation had restricted 
** !>•. The Stuarts'* (meaning Stuarts, heretofore 
Kings of England) *^ endeavoured to pass these limits, 
*^ and their fate is well known, hk^all those instances, 
^^ we see nothing of a constitution, but only of re^ 
*• strictions on assumed power. After this, another 
•« William^* (meaning the said William Prince of 
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Orange, afterwards King* oF England), " descended 
*^ Jrom the same stock, and claiming Jivm the same 
'* origin^ gained possession^* (meaning possession of 
the crown of England) ; " and of the two evils j James 
" and ffUliam"* (meaning James the Second, here- 
tofore King of England, and the said William Prince 
€>f Orange, afterwards King of v England),^ '^ thena^ 
*^ tion preferred what it thought the least ; since from 
*^ circumstances it m^ust take one. The act called 
*^ the Bill of Rights'' (meaning the said act of Par- 
liament, intituled, *' An Act declaring the Rights and 
^^ Liberties of the Subject, and settling the Suoces* 
** sion of the Crown'*) " comes ftere into view ; what 
** is it'' (meaning the said act of ParHament last 
mentioned) <^ but a bargain which the parts of the 
** government made with each other to divide p9wersy 
*' prqfits, and privileges?'^ (meaning that the Ijasit-men* 
tioned act of Parliament was a bargain which the 
parts of the government in England tnade with each 
other to divide powers, pofits, and privileges). *' Yo% 
^^ shall have so much, arid I will have the rest ; and 
'* with respect to the nation it said. For your share 
" YOU shall have the right of petitioning. Tkk 
" being the ease, the Bill of Rights" (meaning the 
said last-mentioned act of Parliament) *^ is moxepro-- 
** perly a Bill of Wrongs and of insult. ^ to what 
" is called the Conventiofi Parliament, it" (meaning 
the said Convention of Lords Spiritual and Tem- 
poral, and Commons, herein before mention^) "wa« 
" a thing that made itself, and then made the autlto^ 
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^^ ihnity by which it acted. A few persons got to-- 
*^ gethir, and called tltemselves by that name;. se-^ 
^^ veral of them had never been elected, and none of 
*^ them for the purpose. From the time of JVUltani* 
^meaning the .«aid King William the Third), ^^ ar 
*' species of government arose, issuing 4mt of //it^ 
^^ coaUtion Bill of Rights'^ (meaning the saidact^ in-^ 
tituled, f^ An Act^declaring the Rights and Liberties 
^' of the Subject, and settling the Succession of the 
** Q-own"), ** and more so since the corruption tntro^- 
*^ duced.at the Hanover succession^* (meaning the 
jsuocessionof the heirs of the Princess Sophia, Electress 
^andl Duchess Dowager of Hanover, to the crowa and 
dignity of this kingdom) ^^ by the agency of fFalpokp 
*^ that'' (meaning the said species of government) 
*^ can be described by no other name than a despotic 
* ^ legislation. Though the parts may embarrass each 
^' other, the whole has, no bounds ; and the only righi 
*^ it acknowledges out of itself is the right of peti^ 
^^ tioning. Where then is the constitution either thM 
^* gives or that restrains power f It is not because 
^^ a part qf the government'' (meaning the goveniN. 
ment of this kingdom) '^ is elective, that makes it 
^^ less a despotism, if the persons so elected possess 
^' qfterwards, as a Parliainent, unlimited powers ; 
^^ election in tjds case becomes separated from repre^ 
^^ sentation, and the* candidates are candidates, for 
^^ despotism." And in another part thereof, accQrd* 
ing to the tenour and e^t following; (that is to aay,) 
<J The mentUm qf the gtwernment ^ England (for 
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^' / rather choose to call it by this name than the 
*^ English government) appears^ sinoe its political 
^^ connexion with Germam/, to haw been so com^ 
^^ pletely engrossed and absorbed by foreigh affairs y 
^^ and the means of raising taoces^ that it seems to 
^f erw/ .for tw other purposes. Domestic concerns 
^^ are neglected ; and with respect to regular laws, 
<' there is scarcely such a thing.'' And in another 
part thereof^ according to the tenpor and effect fol- 
lowing ; (that is to say^) '^ Ifith respect to the two 
^^ Houses of tbtdch the English Parliament^ (mean- 
ing the Parliament of this kingdom) '^ is eomposea, 
^^ they appear to be effectually in/btenced into one ; 
^^ and, as a legislature, to have no temper of its own. 
^^ The minister'' (meaning the minister employed 
by th^ King of this realm in the administration of 
the govemment thereof), ^^ wfioever he at any time 
*^ may be, touches it" (meaning the two Houses of 
P^liament of this kingdom) <^ as with an opium 
•^ wand 5 and if (meaning the two Houses oi Par- 
liament of this kingdom) ^' sleeps obedience. But 
^* if we look at the distinct abilities of Me two Homes" 
(nieaning the two Houses of Parliament of this 
kingdom), *^ the difference will appear so great, as to 
^^ show the inconsistency of placing power where there 
^^ can be no certainty of the judgment to use it. 
^^ JVf etched as the state of representatum is in Eng- 
^^ land" (meaning the state of representation, of the 
Commons of th^ kingdom), ^^ it is manhood com^ 
^^ pared with what is calkd tlie^ Howe of Lords 
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(auMking the Lord$ Spiritual and Temporal in Car- 
liament assembled) { ^^ md so little is this mck-$umei 
*♦ House'* (meaning the House of Lords) *^ re- 
^ garded^ that the people scarcely inquire at any time 
** what it is doing. If' (meaning the ^id Hou$e of 
liOrda) ^' appears also to be most undfr influence, and 
^* the Jurthest removed from the general interest of 
^ the nation.** And in another part thereof, ac- 
cording to the tenour and efiect following, vi;[p. ^^Hav^ 
*^ vng thus glanced at some of the dtfects of the U09 
^ Houses of Parliament** (meaning the Parliament 
of this kingdom), << 1 proceed to what is called tho 
^^ Crown"* (meanmg the crown of this kfaigdom), 
*^ upon which I shall be very eondsf. W (meaning 
the crown of this kingdom) ^^ signifies a nominal 
^* offiee of a million sterling a year, the business iff 
^* which consists in receiving the money • Whether the 
^ person** (meaning the King of this realm) " be 
^^ wise or foolish, sane or insan/^, a native or afo^ 
^ reigner, matters not. Every ministry** (meming 
the ministry employed by the King of this realm ift 
the administration of the government thereof) 
^ ^cts upon the same idea that Mr» Burke writes 9 
^ namebf, that the people (meaning the subjects of 
lius kingdom) '^ nuut be hoodwinked and held in su-^ 
^ perstitions ignorance by some bugbwr or othfir \ mi 
^ wksti is called the CremC (meaning the croym qC 
liiia kingdom) ^^ answers this purpose^ and iher^brB 
^ it wsffiers all the purposes to be es^pecttd from it* 
^ Thi^ is rnvre ti^an cam he said of th^ other twe 
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** brahehes. Tke hazard to which this office*^ (mesin* 
ihg, amongst others, the office of King of this realm) 
^ is exposed in all countries'^ (meaning, amongst 
others, this kingdom), " is not from any thing that 
** can happen to the man^* (meaning the King), ** but 
. ** Jrom what may happen to the nation^* (meaning, 
amongst others, this kingdom) ; " the danger of its 
" coming to its sensesJ** And in another part 
thereof, according to the tenour and effect follow* 
ing ; (that is to say,) ** / happened to be in Eng^ 
^^ land at th)B celebration of the centenary of the 
^ Revolution of 1688. The characters of IfVliam 
<^ and Mary'' (meaning Uie said late King William 
and Queen Mary) ^* have always appeared to me de- 
*^ testable; the o?w" (ipeaning the said King Wil- 
liam) " seeking to destroy Ids uncle, and the other'* 
(meaning the said Queen Mary) *^ her father , to get 
" possession of power tliemselves ; yet as the natiott 
^^ was disposed to think something of that event, I 
*^ felt hurt at seeing it ascribe the whole reputation; . 
^ of it to a man'* (meaning the said late King Wil- 
liam the Third) " who had undertaken it as a j^, 
^^ and who y besides what he otherwise got, charged 
*^ six hundred thousand pottnds for the expense of the' 
^ little fleet that brought him from Holland. George 
^' the First" (meaning George the First> late King 
of Great Britain, &c,) " acted the same dose-^fisteet 
^ part as William the Ihird had done, and bought 
^^ ike Uuteky of Bremen with the moriey hegoiffom^ 
'^ England f twq hundred and f\fiy thimsani pomdift 



THOMAS PArNfi; ■ IS 

*^ over and above his pay as King;' anct having thta 
*' purcha^dit at the dtpense' of Engknd, added it 
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to hi$ Hanoverian dominions for his Stan pftvaie 
prqfit, — In fact y eviry natifm that does, not g^merk 
** itself is governed as a job : England fias been the 
/^ prey of p^s ever since the Revolution.'* And kk 
another part thereof, according td the tenourandefiect 
followiflg ; (that is to. say,) *^ Thefrand, hypocrisg^ 
^^ and imposition of govermnents'^ (meiuing, ankmgst 
xjth^ra, the govemmeot of this kingdom), '^ art 
'^ now beginning to be too welt tmdersiodd to promisk 
" th^ any long career^ Tli/e farce ofmondrchy mnd 
^^ aristocracy in all countries isfoNotving that ofchi* 
*^ valry^ and Mr. Burke is dressing for the funerals 
'^ Let it then pass, quietly to the tomb of mU other 
y follies^, and the maumefs be comfottedn ., The time 
** is not very distant when England Ml Jaugh at re- 
*^ self for .sending to Holland, Hanover, ZeU, or 
.** Brunswick, for men*' (meaniig^ the Kings of these 
•realms, bom out of the same, who have acceded to 
the crown thereof at ^nd since' the RfevoIUtibn), *^ at 
,^^ the expense, of a million a year, who . uAid^todd 
*^ neither her laws,, her language, nor her interest; 
^ md whpse, capacities wmld scarcely hmoe. fitted 
*^ thetnfor the office qf a parish constable. If go^ 
/* vemment could be trusted to such hands, it must be 
V some easy and simple thing indeed j and materials 
*^ ^ifor all tfte purposes may ie found in every town 
/* end village in England.** In contempt of our 
jdaid Lord the King 9&d his Uw8> to the evil example 



14 INFOSKAtlOir AGAINST 

of all Others in the like case ofibiding^ and against 
the peace of our said Lord the King, his crown arid 
dignity. And the said Attorney General of our jaid 
Lord the King, for ow said Lord the King^ further 
gives the Court here to understand and be inibrmed; 
tliat the said Thomas Paine, being a wicked, mali- 
dous, seditious, and ill-disposed person, and being 
greatly disaffected to our said Sovereign Lord the 
now King, and to the happy constitution and govern- 
ment of this kingdom, and most unlawfully, wic- 
kedly, seditiously, and maliciously devising, ccmtriv- 
xng, and intending to scandalize, traducq, and vilify 
the late happy Revolution, providentially brought 
about and effected under the wise and prudent con- 
tjuct of His Highness William, heretofore Prince of 
<kange^ and afterwards King of England, Prance, 
^aend Ireland, and the dominionsr thereunto belonging; 
and the acceptance of the crown Md^ royal dignity 
jof King and Queen of England, Prance, and Ire- 
fand, and th^ dominions thereunto belonging, by 
His said Highness William, and Her Hi^nesa 
Mary, heretofore Prince and Princess of Orange, 
and the means by which the same Bevolutioh 
was accomplished, to the happiness and welfrre of 
this realm; and to scancklissey tradwse, and vilify 
the Clonvention of the Lords l^iri^ual and Temporal^ 
and Commons, at whose request, aufid by who^ ad- 
vice. Their said Majesties cKd accept the said crown 
and royal dignity ; and to scandalize, traddce^ and 
^vilify the act of the PSirliament bcdden »e Vftnitrnvoh 
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^^er, in the first year of the reign of Their said Miu 
jesties King William arxl Queen Mary, intituled^ 
'^ An Act^ declaring the Rights and Liberties of the 
^^ Subject^ and settling the Succession c^ the Grown/* 
and the declaration of rights and libercies in the said 
act Gontained ; and also the limitations and settle^ 
ineMs of the crown and regal government of the 
said kingdoms and dominions, as by law established ; 
and also by most wid^ed, cunning, and artful insi* 
nuations^ to represent, suggest, and cause it to be 
befiemed, that the said Bevolution, and the said set* 
tlenients and limitations of the crown and regal go- 
vernment of the said kingdoms and dominions, and 
the said dedatlation of the rights and liberties of the 
8ul:^ect, were contrary to the rights and interest <^ 
the subjects of this kingdom in general ; and that 
the r^^ govemmeht of this kingdom was a tyranny; 
uid also by most wicked, cunning, and urtful inst^- 
xmations^ to represent, surest, and cause it to be 
believed, that the Parliament of this kingdom was a 
wicked, corrupt, useless, and unnecessary estaUish*- 
inent;\and that the Kmg and Lords Spiritual and 
Temporal and Commons, in Parliament assembled, 
wickedly tyrannized over and oppressed the subjects 
of thiskingdoan in general; and to infuse into the 
minds of the subjects of this kingdom groundless 
and unreasonable discontents and prejudices against 
<mr present Sovereign liord the King, and the Par- 
liaraa:it of this kin^om ; and the constitution, laws^ 
Mfii psfifmtmmt t^ereof^ s^d to bring them into 
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hatred and contempt^ on the sixteenth day of F&- 
brnary, in the thirty-second year of the reign of our 
said present Sovereign Lord the King^ by force 
and arms, at London aforesaid^ to wit^ in the parish: 
of Saint Mary le Bow, in the ward of Cheap, he^ 
the said Thomas, wickedly, maliciously, and sedi- 
tiously did print and publish, and cause to be printed 
and published, a certain false, scandalous, malicious^ 
snd seditious libel, of and concerning the eaid late 
happy Revolution, and the said settlements and limits 
«tions of the <:rown and regal goviemment of the 
said kingdoms and dominions ; and the said act de» 
daring the rights and liberties of the sttb)ect^ and 
th^ said declaration of the rights and liberties of the 
anbject therein contained, and the hereditary re^al 
government of the said kingdoms and dominions ; 
and also of and concerning the legislature, constitu* 
-tion, government, and laws of this kingdom, and. 
of and concerning our present Sovereign liord the 
King that now is, and of and concerning the Birlia* 
ment of this kingdom, intituled, " Rights of Mani 
•* Part the Seco7id, combining Principle and Praa> 
" iicei by Thomas Paine, Secretary for Foreign Afi- 
** fairs to Congress in the American Wary and Ata- 
*^ thor of the Work, intituled. Common Sense, and 
" the First Part of the lights of Man i the Seamd 
*^ Edition ; London, Printed for J. S. Jordan, iVbi 
•*« 166, Fleet Street.'^ In which said libel are-con^ 
tained, amongst other things, divers false^ scandaU 
ous, malicipus> and seditigus. matters. laoc^ part 
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Hiereof, according to the tenour and effect following ; 
(ti^at is to say,) ** jlll hereditary government is in its 
•* nattire tyrarmy. An heritable crowrC* (n^eaning, 
moiongst others^ the crown of this kingdom) , 
** or on heritalie throne^^ (meaning, amongst others, 
the throne of this kingdom), *^ or by what other 
^* fcmcijvjl name such things may he called^ have n9 
^* other significant explanation than that mankind are 
'^ heriiable property. To inherit a government, is 
^^ to inlierit the people, as if they were Jlocks and 
^^ herds.** And in another part thereof, according 
to the tenour and effect following ; (that is to say,) 
^* This Convention met at Philadelphia , in May 1787, 
f^ qf Ufkich General Washington was elected presi^ 
f ^ dent. He was not at that time connected with any 
** qf the State Governments, or with Congress. He 
** delivered up his commission when the war ended, 
*^ and since then had lived a private citizeii. The 
** Convention went deeply into all the subjects, and 
^^ having, after a variety of debate and investigation, 
^' agreed among themselves upon the several, parts of 
f ^ a Federal Constitution, the next question was the. 
f^ manner of giving it authority (ind practice. For 
*^ this purpose, they did not. Hie a cabal of cour^ 
f^ tiers, send for a Dutqh Sta&tliolder .or a Germqn 
f^ Elector, but they referred tfie whole matter to the 
y^ sense and interest of the. country^* (thereby mean- 
ing^, and intending that it should be believed, that a 
cabal, of courtiers had sent for the said Prince of 
Orange ^nd King George the First, heretofore Eleo- 
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tor of Hanover, to take upon themselves respectiver;^ 
the regal government of the said kingdoms and do* 
i^inionS) wilboiit referring to the sense and interest 
of the subjects of the said kingdoms). And in 
another ^rt thereof, according to the tenour and 
dFect following ; (that is to say,) ** Tfee history of 
^ the Edwards and Henries'' (meaning Edwards 
and Henries^ heretofore Kings of England), " and 
** up to the commencement of the Stuarts'* (meaning 
Stuarts, heretofore Kings of England), *^ cuftAf- 
** bits as many instances oftyransvy as could be acted 
^^ within the limits to which the nation had restrict^ 
^^ it. The Stuarts'* (meaning Stuarts, heretofore 
Kings of England) ** endeavoured t^ pais those Jimiti, 
*^ and their fate is well known. In all those instances , 
^f toe see nothing of a constitution^ btit only of re^ 
" strictions on assumed pmver. After this, another 
" fFdliam*^ (meanif\g the said William Prince of 
Orange, afterwards King of England), " descended * 
•' fi'Oin the same stocky and claiming from the samt - 
^^ origin, gained possession" (meaning possession of 
the crown^of England) ; •' and of the two evils, James 
•* amLWUBtmt'^ (meaning James the Second, here- 
^tofore King of England, and the said Williani Prince 
cf Orange, afterwards King of England), *' the na\ 
" tion preferred what it thought the Jeast ; since frcm 
** circumstances it must take one. The act coiled 
" the Bill of Rights" (ih^aAiiftg the said act of Far- 
liament, intituled, "^An Act declaring the Rfghtsaiid 
*^ Liberties of the Subject, and 4se^ling the Success 



^ sion of the Crown") " comes ftere into view ; what 
•^ w ii^ (meaning the said act of P^rliajwent las): 
nientioiied) ^^ &uta bargain wlidch the parts of the 
*^ government made with each qther to divide powers^ 
*^ profits, andprivilegesf* (mieaning that the $aidliast- 
fnenti<med act of Parliament was a bargain which the 
part3 of the government in England made with each 
other to divide powers, profits, and privileges.) " You 
^^ shall have so much, and I will have the rest ; and 
^* with respect to the nation it said. For your share 
*' you shall have the right of petitioning. Thi^ 
^^ being the case, the Bill of Rights'' (meaning the 
fiaid last- mentioned ^t of Parliament) " is more pro* 
*^ perly a Bitl of Wrongs and of insult, jis to what 
'^ is called the Convention Parliamer^t, it'' (meaning 
the said Convention of Lords Spiritual and Tern*' 
poral, and Commons, herein before mentioned) "«rW 
*^ a thing that made itself y, and then made the au^ 
^' ihority by which it acted, A few persons got to-- 
^^'geth^r, and called themselves by that name \ se^ 
'* vera! of them had never been elected, and none of 
*^ them for the purpose. From the lime of fVilliam'* 
(meaning the said King William the Third),- *^ a 
*' species of governrnent arose, issuing out qf this 
** coalition Bill of Rights" (meaning the said act, in* 
titdled, ^* An Act, declaring the Riglits and Liberties 
^^ o( the Subject, and settling the Succession of the 
'^ Crown"), ^^and more so since the corruption intrQ^, 
^ duced at tJie Hanover s^ccession^' (meaning the 
^aoQr$^0nof ih^ hi^ir^ of the Prioa^ssSophi^^Sl^tre^^ 
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*^nd Duchess Dowager of Ilanorer, to the crown aifd 
VJignity of this kingdom) '* by the agency of JValpoley 
*"'^/i«i''' (meaning the said species of government) 
*^ can he described by ho other ^name tl^n a despotic 
•^^ tegislaiion. Though the parts may embarrass each 
'** other/ the whole has iw bounds ; and the only right 
^" it acfiuowledges out of itself is ifie right of peti- 
^^ tioning. If^iere then is thecomtitution either that 
** giues Of. that restrains power ? It is not because 
•*^ a part of the government'^ (meaning the govern- 
ment of this kingdom) " is elective^ that makes it 
'^* less a despotism^ if the persons so elected possess 
*'^ afterwards, as a Farliamey^^ unlimited powers i 
**^ election in this case becomes separated from repre* 
'■ " sentation, and the candidates are candidates for 
'*^ despotism.'* And in another part thereof, accord- 
•ing to the twour and effect following; (that is to say,) 
•" The attention of the government of England (for 
" ** 1 rather choose to call it by this name than the 
"'* English government) appears j since its political 
•^ conrw^^ion with Germany, to have been^ so com^ 
** pletely engrossed and absorbed by foreign affairs^ 
*^ and the means of raising taxes, that it seems to 

* ** exist for no otlber purposes. Domestic concerns 
^^ are neglected) and with respect to regular law, 
•^^ there is scarcely such a thing.'* And in another 

part thereof, according to the tenour and effect fol- 
•lovVing ; (that is to say,) *^ tFith respect to the two 
' ** Houses if a^AicA the English Parliament** (mean- 

* ing the BarliamAfxt of thii kingdom) ^^ is composed. 
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'* they appear to he effectually infiuenced into one ;* 

** andi as a legislature^ to have no temper of its own** 

^^ The ^nwler" (meaning the minister employed 

by the King of this realm in the administratfon of- 

the government thereof ), *^ whoever he at any time^ 

*^ may hey touches i7" (meaning the two Houses of 

Parliament of . this kingdon)) '^ as with an opiym^ 

^^ wand ; and it'' (meaning the two Houses of Ear* 

liament of this kingdom) '^ sleeps obedience. But: 

^^ if we look at the distinct abilities of tlffi two Houses'*: 

(meaning the two Houses of Parliament of tfeis 

kingdom), " the difference will appear so great, as to 

*' show the inconsistency of placing power where tJiere 

'^ can- be^ no certainty qf the Judgment to we it. 

'^ Wretched qs the state of representation is in Eng^- 

" land'* (meaning the state of representation of the. 

Commons o{ this kingdom) ^ ^^ it is manhood com* 

^' pared -with what is called the House . of Lords' 

(meaning the Lords Spiritual and Temporal in Rir-« 

liament assembled) ; ^^ and so little- is this nick^named 

^^ House" (meaning the House of Iy0i4s) ^^ re^ 

♦' gardedj that the people scarcely- inquire at any time> 

'^ what it is doing S Jt" (meanirig the. paid House of 

Lords) ^^ appears also to be most under, infiuejice, and' 

*^ the furthest removed from the general interest of 

^ the nation'' , And in another, part thereof, ac-' 

cording to the teuQur and effect following, via. "/foi;*; 

*' ying th^ glanced cu same of the dqfects of the two, 

•^ Houses of P-a9;liament" (meaaing^ the Parliament' 

of this kin^dom)> ^^ 1 proceed to \what is cafiydzi^i^ 

C 3 
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** Orown'^ (meaning the crown of this kingdom), 
*' upon which I shall be very condse. IC* (mdaning; 
the crown of this kingdom) " signifies a nofkinai 
*^ qfftce of a mtition sterling u year^ the business iff 
*^ which consists in receiving the moHey. ff^hether the 
" person'- (tttfeatiing the Ring of this realm) " be 
*• wise or foolish^ sdne or insane, a natii^ or a fo- 
*^ feigner, Neuters not. Every minist^ry*^ (meaning;^ 
tlie ministry employed by the King rf Uiifc realm in 
the administration of thft goverhmcni thereof) 
^^ <tcts upoH this saMe idea thai Mr. Biirke »ffow; 
*' namely, that the people (rtneamrtg the siil^ects of 
this kingdom) " must be hoddwinked and held m su- 
*^ perstitious ignorance by some bugbear or other ; and 
" what is called the Crown'' (meaning the crdwil of 
this kingdom) *^ answers this purpose, tindtlier^rtf 
** it ahstvers all the purposes to be ei£pected from it^ 
*^ This is Tftbte than can bt said of- the other tw6 
^^ branches. Tfije hdzard to which this q0ce'* (mean«» 
ing, amongst others, the 6Mce of King of this hsdlm) 
*^ is exposed in alt eountrieis'' (meafitllg/ amotagsl 
others, this king^^rt), •* is mlf^om any thihg'that 
^^ can happen to the man" (meaning the King) 5- "itti 
^'^ front what may happen' to the nation" (meaning, 
amongst others, this kingdom) ; " the danger of iti 
*^ coming to its senses." And 'in aftbther part 
theiieof, Jicedtdittg to the tenoul- attd 6^ct follow^ 
ing ; (that is tt> say^) *« / happen^ H> be in £ng:^ 
" land at the deteh^thh of the ^Mtendry ^ thb 
*^-i2tebitoidn ^ 1668. Tht hhart^'ct^ qf ^ViUian 
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"Mnd Mary"* (meaning the «aid late 'King William 
and Queen Mary^ '^ have always appeared to iae dt^ 
'* testable; the one'' (meaning the said late King Wil- 
-iiam) *^ seeking to destroy his unck^ and th^ other"^* 
(meaning the said Queen Mary) *' her father, to ^ 
•* possession of power tfiemselves ; yet as the nation 
M u>as disposed to think something of that event, I 
*^ felt hurt at seeing it ascribe the whole reputation 
^^ of it to a Tnan'' (meaning the said late King Wil- 
iiam the Third) ^^ who had undertaken it as a job, 
^^ and who y besides what he otherwise got, charged 
/^ six hundred thousand pounds for the expense of the 
^^ Httle^et that brought him from Hollands George 
-*^ the First'" (meaning George the First, late King 
. of Great Britain, &c.) '* acted the same close-fisted 
f^ part as William" (meaning the said King Wil* 
liam the THhird) " had done, and bought the 
** Dutchy of Bremen with the money he got from, 
^' England^ two hundred and fifty thousand pounds 
*^ €nrer ecnd above his pay as King ; and liaving tftus 
*^ purchased it at the expense of England, added ii 
^^ to his Hanoverian dominions for his own private 
^^ profit. "^Inf act ^ every nation that does not govern 
*^ itself is governed as a job : England has been the 
'* prey of jobs ever since the Revolution^' And in 
•atmth^r part thereof, according to the tenourandeffect 
ibllomng ; (that is to say,) " Thefrmid, hypocrisy, 
^ and imposition of governments" (meaning, amongst 
others^ the government of this kingdom), " are 
-^ now beginning to be too well understood to promise 

C 4 
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^* them any long career. The farce ofmondrifihf and. 
^* aristocracy in all countries is following that af chi* 
-*^ valry^ and Mr. Burke is dressing for the funeral. 
*' Let it tJien pass quietly to the tomb of all other 
•* folliesy and the mourners be comforted. The time 
♦' is not very distant when England will laugh at it^ 
*^ ^^Iffof sending to Holland, Hanover, Zell, or 
♦^ Brunswick^ for men'^ (meaning the Kings of these 
realms, born out of the same, who have acceded to 
the crown thereof at and since the Revolution), *^ at 
•^ the expense of a million a year, who understood 
*' neither her laws^ her language, nor her interest i 
•* and whose capacities would scarcely have fitted 
** them for the office of a parish constable. \f get- 
^* vemment could be trusted to such hands, it must be 
*^ some easy and simple thing indeed ; and materials 
^^ Jit for all the purposes may be found in every town 
*f and village in England.*' In contempt of our 
said Lord the King and his laws, to the evil exampte 
of all others in the like case offending, and againrt 
the peace of our said Lord the King, his crown and 
dignity. And the said Attorney General of our said 
I/)rd the King, for our said Lord the King, further 
gives the Court here to understand and be informed, 
that the said Thomas Paine, being a wicked, sedr- 
tious, and ill-disposed person, and wickedly, sedi- 
tiously, and maliciously intending to scandalize, tri. 
duce, and vilify the character of the said late Sove- 
reign Lord, King William the Third, and the said 
late happy Revolutibn^ and the Parliament of £ng« 
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land, by whose means the same was established; 
commonly called the Convention Parliament; and 
the laws and statutes of this realm limiting and es^ 
tablishing the succession to the crowxi of this king^. 
dom, and the statute declaring the rights and liber^ 
ties of the subject, commonly called the Bill of ^ 
Kights, ^nd the happy constitution and government 
of this kingdom, as by law established; and to bring 
the constitution, I^slation, and government of this 
kingdom into hati^d and contempt with HisMa*^ 
jesty's subjects ; and to stir up and excite discon«> 
tents and seditions among His Majesty's subjects ; 
and to fulfil, perfect, and bring to effect his said 
wicked, malicious, and seditious intentions, on the 
said sixteenth day of February, in the thirty-seit^ond 
year aforesaid, at London aforesaid, in the parish 
and ward aforesaid, he the said Thomas Paine, wic- 
kedly, maliciously, and seditiously did write and pub- 
lish, tod cause and procure to be written and -pub- 
lished, a certain other false, scandalous, malicious^ 
and seditious libel, in which, amongst other things, 
are contained certain false^ scandalous, malicious, 
and seditious matteirs, of and concerning the cha*- 
racter of the said late Sovereign Lord King Wil- 
liam the Third and the said Revolution and t)ie 
said Parliament, and the laws and statutes of thts 
realm, and the happy constitution and government 
thereof, as by law established, according to the tenour 
and effect following ; (that is to say,) ** The history 
** of the Edwards and Henries** (meaning Edwards 
and Henries^ heretofore Kingft of England)/ *^ attd 
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«' 1^ t0 ifie commencement of the SiuartJ** (meaning 
Stoarti^y beretofore/Kings df Engkhd)^ ^ exbibUs 
**€U mcmy instances of tyranny as could be actsd 
<^ withiri the Umits to which the nation^* (meaoii^ 
England) *^ had restricted it. Tlv^ Stuarts'' (mean^ 
log Stuarts, heretofore King;s of I^gland) ^' endear 
*^ voured to pass thqse UmitSy and their fate is well 
^^ known. In all those instances we see nothing of a 
^^ comtitutionj but only of restrictions on assumed 
^* power. Afier this another tVUliam'' (meaning the 
ittkl late King William the Third) '^ descended 
^* from the same stocky and claiming from the same 
^^ origin^ gained possession'' (meaning possession oi 
the ^own of England) ; " and of the two euHe, 
*^ James and ffllliam" (meaning James the Second^ 
heretofore King of England^ and the said Kixv^ 
William the Third), " tfie nation*' (meaning Eng» 
-knd) " preferred what it thought the leasts sinct 
^^ f^om circumstanced they must take one. The 
t** ad called the Bitt of Rights'' (meaning the said 
statute, declaring the rights and liberties of the 
Subject, commonly called the Bill of Rights) " com^s 
^ kete into view. fVhat is it'* (meaning the and 
last^mentioned statute) *^ but a bargain which $ke 
^'^ parts of the government Tnade with each other to di^ 
•<* vide powers, prq^s, and privileges ?" (meaning fhat 
the said last-^mentioned statute waa a bargain whidi 
<be parts of government in E^land made with eMh 
^ertodlvide powers, profits, and pmSl^ges.) *^ Kw 
^^ shatt have so muchy and I will have the rest^ jind 
'^^- with respect 4a tim nationT {mcaniiig JSi^land^ 
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*' it saidf For your share i/du shall have the rig/u of 
** petitioning. This being the case^ the Bill of 
** Rights*^ (meaning the said last--iDention6d stattfte) 
^* is Tnore properly a Bill of Wrongs and of insult. 
^* As to what^ is called the Convention Parliament^ 
(meaning the aforesaid Parliament of England^ eoift- 
tnonly cailled the Convention Parliament), " 2>" 
(meaning the aforesaid Parliament of England^ com^ 
monly called the Convention Parliament) ^^ was u 
*• thing that made itself and then made the authority 
^ by which it acted. A few persons: got together^ 
** and called themselves by that name. Several of 
** them had never been elected^ and none of thefnjdr 
^* the purpose. From the time of William*^ (meaning 
the said King William the Third), ^< a specks of- 
** government'* (meaning the government of Eng^ 
land) ** arose issuing out of this coalition Bill if 
^* Righis*' (meaning the said statdte, declaring the 
rights and liberties of the subject) ; <* and more S0 
** since the corruption introduced at the Hanover suc^ 
^^ cessicTC* (meaning the succession of the heirs of 
Ae Princess Sophia, Electress and Duchess Dowager 
of Hanover^ to the crown and dignity of this king*, 
dom), ** by the agency of Walpole, Ma^\ (meaning 
the said spedes of government) *' can be described 
«* by no other name than a despotic legislation*, 
*' TkMgh the pm-ts way embarrass each ether , the 
<' iitfhfti has no bounds ; and the tmly right it op* 
*^ kimi46idg^ out of itself is the right of petitioning^ 
f fPJier$jkeA k the 4:omtimtim either that gives est 
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** that restrains power f It is^not because a part (ff 
" the goveminenC^ (meaning the government of this 
kingdom) '* is elective ^ that makes it less a despotism. 
** Jf the persons so elected possess qflerwards, as ft 
** Parliament, unlimited powers, election, in this 
*^ case, becomes separated from representation^ and 
** the candidates' tre candidates for despotism.^ 
In contempt of our said Lord the King and his laws, 
to the evil example of all others in the like case of^ 
fending, and against the peace of our said Lord the 
King, his crown and dignity • And the said Attor- 
ney General of our said Lord the King, for our said 
lird the King, further gives the Court here to un- 
derstand and he informed^ that the said Thomaii 
Faine^ heing a wicked^ seditious, and ill-disposed 
person, and wickedly, 6editiously3 and maliciously 
intending to scandalize^ traduce, and vilify the cha* 
racter of the said late Sovereign Lord King William 
the Third, and the said late happy Revolution^ and 
the Parliament of England, by whose means the 
same was established, commonly called the Convene 
tion Parliament ; and the laws and statutes of this 
realm, limiting and establishing the succession to tb« 
Crown of this kingdom ; and the statute, declaring 
the rights and liberties of the subject, commonly 
called the Bill of Rights ; and the happy constitution 
and government of this kingdom as bylaw established; 
and to bring the constitution, legislation, and go-% 
vernment of this kingdom into hatred and coptegipt 
ivith His Majesty's sul^ects \ and to stir up and ex^ 
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.cite discontents and seditions among His Majesty *s 
subjects ; and to fulfil, perfect, and bring toefiect his 
said wicked, malicious, and seditious intentions, on 
the said sixteenth day of February, in the thirty-se- 
cond year aforesaid, at London aforesaid, in the pa- 
rish and ward aforesaid, he, the said Thomas Paine, 
wickedly, maliciously, and seditiously, did print and 
publish, and cause and procure to be printed and 
published, a certain other false, scandalous, mail- 
.dous, and seditious libel, in which, amongst other 
things, are contained certain false, scandalous, ma- 
licious, and seditious matters, of and concerning 
the character of the said late Sovereign Lord King 
.William the Third, and the said Revolution, and the 
said Parliament, and the laws and statutes of tliia 
realni, and the happy constitution and government 
thereof, as by law established, according to the tenouf 
.and effect following ; (that is to say,) " The history 
" of the Edwards and the Henries'^ (meaning Ed- 
.warda and Henries, heretofore Kings of England), 
^' and up to the commencement of the Sttiarts** (mean- 
ing Stuarts, heretofore Kings of England), ** exhu 
" bits as many instances of tyranny as could be acted 
/' within the limits to which the na//on'* (meaning 
• England) " had restricted it. The Stuarts*' (meaning 
» Situarts, heretofore Kings of England) ^^endeavoured 
, ** to pass those limits^ and their fate is well known. 
^^ In all those instances we see nothing of a constitu^ 
*^ tion, but only of restrictions on assumed power, lifter 
, [^ this another fnUiam'' (meaning the said late King 
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WiHiam the Third), *^ descended from the same stock, 
*' andclaiming fromtkesameorigin^ gained possession*'^ 
(mcmmg possession of the crown of England) ; •^ arid 
** of the itvo evils, James and fViUiam'^ (meaning 
Japifis the Second, heratolbre King of England, and 
tfae said King William the Third), " the nation"^ 
(meaning England) ^' prrferredwliat it thought least, 
*^ since from circumsiarxes it must take one. Thf 
*^ act called the BUI of Rights'' (meaning the sai4 
statute, dectariog the rights and liberties of the suIk 
jeet, commonly called the Bill of Rights) ** coTtm 
*^ here into vieiv. What is it*' (meaning the said 
late-iTumtioned statute) " but a bargain which the 
^' parts of the government made with each other t9 
^^ divide powers, prrifils, and privileges F* (meaning, 
that the said last-mentioned statute was a bargain 
which the parts of the government in England made 
with each other to divide powers, profits and privi- 
leges.) ^' You shall have so much, and I will have the 
/* rest. Jfnd with respect to the natiorC* (meaning Eng- 
land), " it said, For your sliareyou shall have tfie right 
** of petitioning, '-^This being the case, the Bill of 
^^ Rights'' (meaning the said last-mentioned statute) 
** is more prfiperly a BUI of Wrongs and of insult. 
^* As to what is called the Convention Parliament* 
(meaning the aforesaid Parliament of England), " tf* 
(iBeaning the aforesaid Parliament of England, com- 
monly called the Convention Parliamijt) ** was a thing 
** that made itself, and then made the authority by 
/' which it acted', a few persons got ^together, and 
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^ taJied themselves iy thai name ; several of tkem 

** Artrf never been eleetefiy amd none of tkem for thk 

^* purpose. F^vm the time of ff^lliam** (mtaamvg 

the said King Williain the Third) «f a epecies of go^ 

^' verkmetaf^ {mefining the gov^miment of.Engbnd) 

'^ arosCy isming out of ilm coalition Bill of Righti^ 

{meaning the said statute dedaring the rights ^nd li^ 

herties of the subject); *^ and more so since the cort- 

^ ruption iiUroduoed at the Hanover maoesikm^ 

{meaning the suocession of the heirs of the Prinoesi; 

Sophia, Electix^s and Duchess Dowager of Hanover, 

to the crown and dignity of this kingdom) ^^ by tkt^ 

^* Mgency of Walpole ; thaC^ (meaning the jsstid sp&- 

ciea <rf government) *^ can be described by no other 

** name than a despotic legislation. Though tie parte 

'^ may embarrass each other, the whole has mo homds% 

*^ 'and the only right it achiaialedgesy out of itself in 

^* the right of peiitioning. — Wlierethen i^ the coaistt^ 

" tution either that gives, or that restrains power jP U 

*^ is not because a part of the government'* (meanin|f 

the government of this kingdom) ^^ is elective, that 

^ makes it less n despotism, ^f the persons so decSedpt^ 

^' sess afiernmrds, xu a ParHamentl unlimited povoers. 

*^ Election iri thi^ case beoomes sepamted from na- 

'^ ^resentaikfir, and the candidates are candidaies far 

** despotism.'* In contempt of oor aaid Lord the King 

and ills laurs, to the eril exfmapie of all others intlis 

like ease ofiending, and against tke peace of oor aai^ 

iord the King^ his orou^n and dignity. And i^ 

mii Attorney Gen^zai d! ^ar said Lord 0m Mipf^ 
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for our saSd Lord the Kingj further gives the Court 
iiere to understand and be informed, that the said 
T&omas Paine, being a wicked, malicious, seditious^ 
«nd ili-disposed peifson, and being greatly disaffected 
Id our said present Sovereign Lord the King, and 
iriAiEidly^ maficiously, and seditiously intending, de- 
vising, and contriving to traduce and vilify our Sove- 
reign Lord the King, and the two Houses of Par- 
liament of this kingdom, and the constitution and 
.government of this kingdom, and the administration 
^ the government thereof, and to stir up and ex- 
xite discontents and seditions amongst His Majesty's 
-SHl^ects, and to alienate and withdraw the affection^ 
-fidelity, and allegiance of His said Majesty's subjects 
•from His said Majesty ; and to fulfil, perfect, and 
;bring to effect his said wicked, malicious, and sedi* 
tious intentions, on the said sixteenth day of Fe- 
^ruary, in the thirty-second year aforesaid, at Lon- , 
don aforesiiid, in the parish and ward aforesaid, he 
the said Thomas Paine wickedly, seditiously, and 
maliciously did write and publish, and cause to be 
-written and published, a certain other false, scandaU 
.ous, malicious, and seditious libel ; in which libel^ 
-amongst other tilings, are contained certain false^ 
icandalous, malicious, and seditious matters, of and 
concerning the Crown of this kingdom, and the 
King's administration of the government thereof, 
.And of and concerning the King and the two Houses 
lOf f^arliament of. this kingdom, according to the 
^fcnourand effect following, viz. ^^ Having thw 
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^ glanced t^ some of the jd^ecls ^f the ta^ Houses of 
" Parliament'* (meanuig* the Parliament of this 
kingdom), " 1 proceed to w/uxi is caUed.tke Crttm^* 
(meaning the Crown of this kingdom), " npon which 
*^ 1 shall be very concise. It'' (meatiiiig the Crdwa 
of this kingdom) " signifies a nominal office of a milv^ 
" lion sterling a year, the bxisiness of which cotisisU 
" in receiving the moYtey. Whether the perstnC {mesBui^ 
ing the King of this realm) ** be wise .or foolish^ sane 
** or insane^ a native or a foreigner, matters not^ 
" Every ministry" (meaning the ministry employed by 
the King of this realm in the administration of the 
governnient thereof) " acts upon the same idea that 
" Mr. Burke writes, naTnely, that the people" (mean<- 
ing the subjects of this kingdom) *' must be hood* 
" winked, and held in superstitious ignorance by some 
" bugbear or other \ and what f> called the Crown" 
(meaning the Crown of this kingdom) " answers this 
" purpose, and therefore it answers all t lie purposes 
" to be expected from it : this is more than can be 
" said of the other two branches. The hazard to 
^* which this office" (meaning, amongst others^ the 
office of King of this realn^) " is ebcposed in all 
' ' countries" (meaning, amongst others, this kingdom) 
" is not from any thing that can happen to the man" 
(meaning the King), *^ but from what may happen 
" to the nation" (meaning, amongst others, this king- 
dom), " the danger of its coming to its senses-" In 
contempt of our said Lord the King and his laws, 
to the evil example of all others in the like case o£- 

▼OL, II. B 
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fendiiig, and against the peace of our said Lord the 
King, his crown aYid dignity. And the said Attor- 
ney General of our . said Lord the King, for our Lord 
the King, farther gives thie Court here to understand 
and bd informed, that the said Thomas Paine, being 
a. wicked, malicious, seditious, and ill-disposed person, 
and being greatly disaffected to our said present So- 
vereign Lord the King, and wickedly ^ maliciously, and 
seditiously intending, devising, and contriving to tra- 
duce and vilify our Sovereign Lord the King, and the 
two Houses of Parliament of this kingdom, and the 
constitution and government, of this, kingdom, and 
the administration of the government thereof, and 
to stir up and excite? discontents and seditions amongst 
His Majesty*s subjects^ and to alienate and withdraw 
the affection, fidelity, and allegiance of His said Ma- 
jesty^s subjects from His said Majesty ; and to fulfil, 
perfect, and bring to effect his said wicked, malicious, 
^nd seditious intentions, on the said sixteenth day of 
February, in the thirty-second year aforesaid, at Lon- 
dob a&)resaid/ in.the pariish and ward aforesaid, he, 
the said Thomas Paine, wickedly, seditiously and ma- 
liciously did print and publish, and cause to be printed 
'^nd' published, a certain other false, scandalbus, ma- 
licious and seditious libel ; in which libel, amongst 
otbier things, are. contained certain false^ scandalous, 
malicious, and seditious matters, of and concerning 
the Crown of tMs kingdom, and the King's adm inis- 
^trationiof the goven!iment.thei*eof,and of and concern- 
* 4ngJtbe Kingafad the two Houses of Parliament of this 
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kingdon},. according to the tenour and effect following, 
YJjj. f ^ Having thus glanced at some of the defects of the 
" two Houses of Parliament^' (meaning of the Par- 
liament of this kingdom), '^ / proceed to what is 
" called the Crown'' (meaning the Crown of this 
kingdom), " upon which I shall be very concise, /i" 
(meaning the Crown of this kingdom) *' signifies a 
" nominal office of a million sterling a year ^ the busi- 
^^ i}ess of which consists in receiving the money : 
" whether the person'' (meaning the King of ihii 
realm) " be wise orfoolishy sane or insane ^ a native 
*^ or a foreigner, matters not. Every ministry*' (mean- 
ing the ministry employed by the King of this realm 
in the administration of the government thereof) 
" acts upon the same idea that Mr. Burke writes, 
*^ nafnely y that thepeople" (meamng the subjects of Ihis 
kingdom) *^ must be hoodwinked, and held in super stir 
" tious ignorance by some bugbear or others and what 
" is called the Crown" (meaning the Crown of this 
kingdom) " answers this purpose, and therefore it 
^^ anst^iers all the purposes tp be expected from it^: 
*^ thi^ is w^ore than can be said of the other two 
/* branches. The hazard to which this office" (mean- 
ing, amqpg^t others, the oiRce of King of this 
realm) "w exposed in all countries" (meaning, amongst 
others, ^his kingdom) " is not from any thing that 
*' cay. happen to the man" (meaning the King), 
^/ but from what may happen to the nation" (mean- 
ing, amongst others, this kingdom), " the danger of 
" i(* coming to its scjises.'* In contempt of our said 
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Lord the King and his laws, to the evil ex^rtplft 6f 
all others in the like case offending, and against the 
peace of our said Lord the King, his crown and dig- 
nity. And the said Attorney General of our said 
Lord the King, for our said Lord the King, further 
giveth the Court here to understand and be irifbrmed, 
that the said Thomas Paine, being a wicked, mali- 
cious, seditious, and ill-disposed person, and being 
greatly disaffected to our said Lord the King, and 
the constitution and government of this kingdom, 
and wickedly, maliciously, and seditiously intending, 
devising, and contriving to asperse, defame, and 
vilify the characters of the late Sovereign Lord and 
Lady William and M^ry, heretofore King atid (^Uieeti 
of England, and of George the First, heretofore 
king of Great Britain, &c. ; and to asperse, de-. 
faine, and vilify the happy Revolution, providentially 
effected under the wise and prudent conduct of the 
said king William and Queen Mary, and to bring 
the said Revolution, and the characters of the said 
king William and Queen Mary, and King (George 
the First, into hatred and contempt with the sub- 
jects of this realm, and to stir up and excite discon* 
tents and seditions among His Majesty*s subjects, 
and to alienate and withdraw the afection, fidelity, 
and allegiance of His Majesty *s subjects from Hii 
iaid present Majesty ; and fo fulfil, perfect, and 
bring to effect his said wicked, malicious, and sedi- 
tious intentions, on the said sixteenth day of Fe- 
bruary, in «he thirty-second year of the reign of 
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our Lord the now King, it London aforesaid^ in 
the parish and ward aforesaid, wickedly, maliciouly, 
and seditioqsly, did write and publish, and cause 
to be written and published, a certain other &Ise, 
wicked, malicious, scandalous, and seditious libel ; 
in which $ame libel, amongst other things, are con* 
tained certain false, wicked, malicious, scandalous, 
and seditious matters, of and concerning the said 
King William and- Queen Mary, ai>d the said 
King George the First, and the said Revolution, 
according to the tenour and effect following ; (that 
is to say,) " / happened to be in England at the 
*' celebration of the centenary of the Revolution 
'* of 1688" (meaning the said Revolution). " The 
" characters of William and Mary'' (meaning the 
said late King William and Queen Mary) " have 
" always appeared to me detestable ; the one'' (mean- 
ing the said King William) *' seeking to destroy liis 
" uncle, and the other" (meaning the said Queen 
Mary) " her father, to get possession of power them^ 
" selves ; yet, as tJie nation was disposed to think 
" something of that events I felt hurt at seeing it as^ 
*' cribe the whole reputation of it to a man" (meaning 
the said late King William the Third) **^ who had 
•* undertaken it as a job ; and who, besides what he 
*' otherwise got, charged six hundred thousand 
*' pounds for the expense of the little feet t/tat 
** brought him from Holland. George the Firsf^ 
(meaning George the First, late King of Great Bri-. 
tain, &c.) " acted the same close-fisted part as WiU 
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^^ MairC' (meaning the said King William the ^hird) 
" haddone^ and bought the Duchy of Bremen ivith 
*^ the money lie got from England^ two hundred and 
*^ fifty thousand pounds over and above his pay as 
*^ King ; and liaving thus purchased it at the ex- 
^^ pense of England, added it to his Hanoverian db- 
^^ minions for his own private profit. In fact, every 
*^ nation that does not govern itself is governed as a 
*^ job. England has been the prey of jobs ever since 
^^ the Revolution"^ (meaning the aforesaid Re vol u* 
tion). In contempt of our said Lord the King and 
his laws, to the evil and pernicious example of all 
others in the like case offending, and against the 
peace of our said Lprd the King, his crown tod dig- 
nity. And the said Attorney General of our said 
Lord the King, for our said Lord the King, further 
gives the Court here to understand and be informed, 
that the said Thomas Paine, behig a wicked, mail- 
' cious, seditious, and ill-disposed person, and being 
* greatly disaffected to our said Lord the King, and 
' thtt constitution and government of this kingdom, 
and wickedly, maliciously, and seditiously intending, 
devising, and contriving to asperse, defame, and 
vilify the characters of the late Sovereign Lord and 
Lady William and Mary, heretofore King and Queen 
of England, and of George the First, heretofore 
King of Great Britain, &c. and to asperse, defame, 
and vilify the happy Revolution, providentially ef- 
' fected under the wise and prudent conduct of the 
said King William and Queen M^ry, and to bring 
the said Revolution, and the character^ of the said 
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King WnHam and Queen Mary, and King George 
the First, into hatred and contempt with the subjects 
of this realm, and to stir up and excite discontents 
and seditions among His Majesty's subjects, and to 
alienate and withdraw the affection, fidelity, and al- 
legiance of His Majesty's subjects from His said pre- 
sent Majesty ; and to fulfil, perfect, and bring to 
effect, his wicked, malicious, and seditious intentions, 
on the said sixteenth day of February, in the thirty- 
second year of the reign of our Lord the now King, 
at London aforiesaid, in the parish and ward afore- 
said, wickedly, maliciously, and seditiously did 
print and publish, and cause to be printed and pub- 
lished, a certain other false, wicked, malicious, 
scandalous, and seditious libel ; in which same libel, 
amongst other things, are contained certain false, 
wicked, malicious, scandalous, and seditious mat- 
ters, of and concerning the .said King William anci 
Queen Mary, and the said King George the First, 
and the said Revolution, according to the tenour 
and effect following ; (that is to say,) ** / happened 
" to he in England at the celebration of the centenary 
*^ of the Revolution of 1688" (meaning the said 
Revolution). ^' The cfiaracters of William and Mary'* 
(meaning the said late King William and Queen 
Mary) " have always appeared to me detestable ; the 
" one^ (meianing the said King William) *^ seeking 
*^ to destroy his uncle^ and the other** (meaning the 
Skid Queen Mary) " her father, to get possession of 
" power themselves ; yet, as the nation was dispose^ 
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«* to tkinh ^meihing of that events I feit hurt at 
" seeing it ascribe the whole reputation of it to a 
" man"* (meaning the said late King William tbe 
Third) ** who had undertaken it as a job ; and who^ 
/' besides what he otherwise got^ charged six hundred 
** thousand pounds for the expense of the little fleet 
** that brought him from Holland. George the First"* 
(meaning George the First, late King of Great Bri- 
tain, &c.) ** acted the sanie close-fisted part as fVil- 
" lianC' (meaning the said King William the Third) 
" had done^ and bought the Duchy of Bremen with 
' " the money he got from England^ two hundred and 
** ^fhf thousand pounds over and above his pay as 
'* King ; and having thus purchased it at tlie expense 
*^ of England^ added it to his Hanoverian dominions 
^^ for his own private profit. In fact^ every nation 
*^ that does not govern itself is governed as a job* 
•* England has been the prey of jobs ever since the 
^^ Revolution"^ (meaning the aforesaid Revolution). 
In contempt of our said Lord the King and his lawSj 
to the evil and pernicious example of all others in 
the like case offending, and against the peace of our 
said Lord the King, his crown and dignity. And 
the said. Attorney General of our said Lord the King, 
for our sai4 Lord the King, further gives the Court 
here to understand and be informed, that the said 
Thomas Paine being a wicked, malicious, seditious^ 
and ill-disposed person, and being greatly.diss^flTected 
to our said Lord the King, and the constitution and 
government of this kingdom^ and wtckedly^malr^ 



THOMAS PAlirS. 4t 

ciously, and seditiously intending, devising^ wd con- 
triving to asperse, defame, and vilify tbe character of 
the late Sovereign Lord Wiiliam, heretofore King of 
England, and of George the First, heretofore King 
of Great Britain, &c. and to asperse, defame, and 
vilify the happy Revolution providentially effected 
under the wise and prudent conduct of the said King 
William ; and to bring the said Revolution and the 
characters of the said King William and King 
George the First into hatred and contempt with the 
subjects of this realm ; and to stir up and excite dia^ 
contents and seditions among His Majesty's subjects^ 
and to alienate and withdraw the alTeetion, fidelity^ 
and allegiance of His Majesty's subjects from His^ 
said present Majesty ; and to fulfil, perfect, and 
bring to efiect his said wicked, malicious, and so^ 
ditious intentions, on the said sixteenth day of F&^ 
bruary, in the thirty-isecond year of the reign of 
our Lord the now King, at London aforesaid, in 
the parish and ward aforesaid, wickedly and mali*- 
dously did write and publish, and cause to be written 
and published, a certain other false, wicked, ma« 
Jictous, scandalous, and seditions libel; in which 
same libel, amongst other things, are contained cer* 
tain false, wicked, malicious, scandalous, and se- ^; 
ditious matters, of and concerning the said King 
William the Third, and the said King George the 
First, and the said Revolution, according to the 
tenour and effect following ; (diat is to say,) '' Tftig 
\Jraud9 hypocrisy, and imposition of g.ovemmeni$'^ 
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(meaning, amongst others, the government of this 
kingdom) ^' are now beginning to be too well understood 
*^ to promise them any long career. The farce of 
" monarchy and aristocracy in all countries is foU 
•* lowing that of chivalry y and Mr. Burke is dress- 
*' ing- for the funerals Let it then pass quietly to 
. " the tomb of alt other follies, and the mourners 
** be comforted. The time is not very distant when 
*' England mil laugh at itself for sending to HoU 
^^•landy Hanover y Zelly or Brunswick, for men^^ 
(meaning the said King William the Third, and 
King George the First), '* at the expense of a miL 
^ lion a year, who understood neither her latvsy her 
*^ language, nor her interest j afid whose capacities 
>« would scarcely have Jilted them for the office of 
^«' a parish constable. Jf government could be trusted 
•' ta S7ich hands, it must be some easy and simple 
*' thing indeed; and materials ^t for all the purposes 
♦' may be found in every, totvn and village in Eng» 
*^ land J* In contempt of our said Lord the now 
King and. his laws, to the evil example of all others 
in the like case offending, and against the peace of 
our said Lord the King, his crown and dignity. 
And the said Attorney General of our said Lord the 
King, for our said Lord the King, further gives the 
Court' here to understahd and be informed, that 
the said Thotnas Paine, being a wicked, malicious, 
aeditious, and ill-disposed person, and being greatly 
disaffected to our said Lord the King, and the con- 
ttitution and government of this kingdpm, an* 
5 



wldedly, maliciously, and seditiously intelS^i)^;, 
devising, and contriving to asperse, dcfeme, and 
vilify the character of the late Sovereign Lord 
William heretofore King of England,' and of 
Geoi^ the First heretofore King of Great Britain, 
&c. ^id to asperse, defame, and vilify the happy 
Revolution providentially effected under the wise and 
prudent conduct of the said King William, and to 
bring the said Revolution and the characters of the 
said King William and King George the First into 
hatred and contempt with the subjects of this realm ; 
and to stir up and excite discontents and seditions 
among His Majesty's subjects, and to alienate and 
withdraw the affection, fidelity, and allegiance of 
His Majesty's subjects from His said present Ma- 
jesty ; and to fulfil, perfect, and bring to effect 
his said wicked, malicious, and seditious intentions, 
on the said sixteenth day of February, in the thirty- 
second year of the reign ofour Lord the now King, 
at London aforesaid, in the parish and ward afore- 
said, wickedly, maliciously, and seditiously did 
print and publish, and cause to be printed and pub- 
lished, a certain other false, wicked, malicious, 
scandalous, and seditious libel ; in which same libel, 
amongst other things, are contained certain false, 
wicked, malicious, scandalous, and seditious . tnatii 
ters of and concerning the said King William the 
Third, and the said King George the First, an4 
the said Revolution, according to the tenour and 
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/dRct ioBowing; (that is to say,) '* The frauds *y. 

^^ poerisjfy and impQsition of goverTwnents^* (tneao- 

in^ among others, the government of this king- 

iom)% ^ are now beginning to be too well understood 

" topromutheim uny long career. The farce ff 

^^ mwi^rchjf and aristocracy in all countries is foU 

^ lowing that of chivalry, and Mr. Burke is dress-^ 

*^ ingfor the fimeraL Let it then pass quietly to 

** ike tomb of all other follies, and the mourners be 

*^ confforted. Tlie time is not very distant when 

"** JSngUmd will laugh at itself for sending to HoU 

** land, Hanover, Zell, or Brunswick, for meri^ 

(meaning (he jsaid King William the Third and King 

Gcoige the First) " at tlie expense of a million a 

** year, who understood neither her laws, her lan^ 

'*^ guage, nor her interest, and w^se capacities 

** would scarcely have fitted them for the ojke qfa 

•* parish constable. If government could be trusted 

^^ to such hands, it must be some easy and simple 

** thing indeed ; and materials fit for all the pur^ 

** poses may be found, in every town and village in 

•* England.^ In contempt of our said Lord the 

now King and his laws, to the ^vil e](ainple of all 

others in the like case offending, and against the 

peace of our said Lord the King, his crown and 

dignity. Whereupon the said Attorney General 

of our said Lord the King, who for our said Lord 

the. King in this behalf prosecuteth for our said 

Ijord the King, prayieth the consideration of the 



Court here in the premises^ and that due process of 
law may be awarded against him the said Thomas 
Pmne in this behalf, to mak^ him l^iswer to our 
said Lord the King touching and cot^ceminjg the 
premises aforesaid. 
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- (The Jkform^iion was cpen^d by Mr. Fi^ci^tai^) 

Mr. Attorney General then proceeded as 

follows: 



GENTLEMEN OP THE JURY, 

You will permit me to solicit, and for 
no long space of- time, in the present stage of this 
business, somewhat of your attention to a cause 
which, considering it on its own merits only, is, in 
my humble judgment, a plain, a clear, a short, and 
indisputable case. Were it not. Gentlemen, that 
certain circumstances have rendered it a case of more 
expectation than ordinary, I do assure you that I 
should literally have contented myself this day with 
conducting myself in the manner that I did upon 
the last occasion that I was called upon to address a 
Jury upon this sort of subject, namely, by simpfy 
reading to you the passages which I have selected, 
and leaving it entirely to your judgment. But, 
Gentlemen, it so happens that the accumulated 
mischief which has arisen from the particular book 
that is now before you, and the consequences, which 
every body is acquainted with, which have followed 
from this publication, have rendered it necessary^ 
perhaps, that I should say a few words more in the 
opening than it would have been my intention to 
have done, had it not been for those circum&tancesv 
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Gentlemen, in the first place, you will permit m% 
without the imputation, I think, of speaking of my- 
self (a very trifling subject, and always a disgusting 
one to others), to obviate a rumour which I have 
heard, namely, that this prosecution does not cor- 
respond with my private judgment; that has beea 
said, and has reached my ears from various quarters* 
The refutation that I shall give to it is this : that I 
should think I deserved to be with disgrace expelled 
from the situation with which His Majesty has ho- 
Inured me in your service, and that of all my fellowr 
«tibjects, had I, as far as my private judgment goes, 
hesitated for one instant to bring this enormous of- 
fender, as I consider * him, before a Jury of his 
country. 

Gentlemen, the publication in question was ik* 
the first of its kind which this Defendant sent forth 
into the . world. This; particular publication wa* 
' preceded by one upon the same oubjects, and hand- 
ling, in some measure, the same topics. That pub- 
lication, although extremely reprehensible, and such 
as, perhaps, I was npt entirely warranted in over.- 
looking, I did overlook, upon this principle, that it 
may not be fitting and prudent at all times, for a 
public prosecutor to be sharp in his prosecutions, or 
to have it said that he is instrumental in preventing 
any manner of discussion coming under the public 
eye, although, in his own estimaltion, it may be very 
far indeed from that which is legitimate and proper 
discussion. Reprehensible as that book was, ex- 
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trctnely so, in my opinion, yet it was ushered into 
the world under circumstances that led me to con- 
ceive that it would he confined to the judicious 
reader, and when confined to the judicious reader, 
h appeared to me that such a man would refute 
ts be went along. 

But, Gentlemen, when I found that another pub- 
lication was ushered into the world still more repre- 
hensible than the former; that in all shapes, in all 
sizes, with an industry incredible, it was either to- 
tally or partially thrust into the hands of all person* 
in this country, of sulgects of every deseripticm; 
when I found that even children's sweetmeats were 
wrapped up with parts of this, and delivered into 
their hands, in the hope that they would read it ; 
when all industry was used, such as I describe to 
you, in order to obtrude and force this upon that 
part of the public whose minds cannot be supposed 
to be conversant with subjects of this sort, and who 
cannot therefore correct as they go along, I thouglit 
rt behoved me upon the earliest occasion, which was 
the first day of the term succeeding this publiealtion^ 
to put a charge upon record against its author. 

Now, Gentlemen, permit me to state to you 
what it is that I impute to this book, and what is 
the intention that I impute to the writer of thfe 
book. Try it by every test that the human mind 
can possibly suggest, and see whether, when tried by 
all the variety of those tests, you will not be sati&. 
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fied, in the long ran, that it does deserve that de- 
scription which my duty obliges me to give of it. 

Gentlemen, in the first place I impute to it a wiU 
ful, deliberate intention to vilify and degrade, and 
thereby to bring into abhorrence and contempt the 
whole constitution of the government of this coun- 
try ; not as introduced, that I will never admit, but 
as explained and restored at the Revolution :— 'that 
system of government undec which we thi^ day live, 
and if it shall be attacked by contemptuous ex- 
pressions, — ^^if,by dogmatical dicta,— if by ready- 
made propositions, offered to the understandings of 
men solicitous about the nature of their constitu- 
tion, properly so (Gtod forbid they ever 'should be 
otherwise), but who, at the same time, tnay be 
easily imposed upon to their own destruction, they 
may be brought to have diffidence and even abhor- 
rence (for this book goes all that length)' of that, 
which is th^ salvation of the public, and every 
thing that is d^r to them. 

I impute then to this book ^ deliberate design to 
eradicate from the minds of thie: people of this coun- 
try that enthusiastic lo^ye which they have hitherto 
had for that constitution, and thereby tp do the 
utmost work of mischief that any human being can 
do in this society, ,i . . 

Gentlemen, further I impuj^e to it i\\^i^ fn terms ^ 
the regal part of the government of tbip country, 
bounded and limited as it is^, is represented^ an 
oppressive and an abQminable tyjranny, 

VOL, M. K 
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- ^Pkvfdl^y That the whole le^slature of this coun- 
try is directly an- ustirpationi . 

Again, with respect to the lavv^ of this realm, 
whTch hrfchefto* have been our boast/ indiscriminately 
and without' one single exception, that they are 
grouildied upon this iisurped - authority, atid ar6 
therefore in* themselvfes null, or, to use his own 
ivords^-^that there IS littfe'or nb law in this country. 

Then, Gentlemen, is it to ht held out to a com- 
tndnity of ten or twelvfe miBitSns of peoplfe, is it to 
be held biit, as- well to the lower as to the bett^t 
itifoimed classes of these ten or twelve milHons, 
that thel'e'is nothing in this society that iS binding 
b{ion thfeif conduct, excepting such portion of i^i- 
gtbrt of mbrklity as they toay individually and respec- 
tively entertain? 

"' Gfentfetrten, are we^then a lawless banditti? Have 

~ tve herthelr Ws to secure our property, our persons, 

hi bur ffe|)utdtidni ?— ^ts it so that evei*y tnan*ji arms 

'are unbound, and that Hfe maiy do whatever he 

|)!eascs in thfe socifefy? — Ate we reducfed back again 

fb thdt saVagfe state cf natune ?— I ask you the ques- 

^bn! Ybu, Oehtlettien, ktimv^ well AVhat the an- 

swer iS; l^utj Gentlemen, are we to liay, tlhat 4 matt 

whb hblds this out to thbsfe who are nbt furnished 

with the means of giving the ansWfer which I knbW 

ybu, htidi ei^fef/ Gentleuian whb hears me at'ftiis 

'^tttbttieiit. Will give, iy *scu8sing' d ^uesiio'ft? Caii 

tfttylfeihg add to his stander Upbri'the cbustlttitibiii 

and upon the Separate parts ot the gCyi^tiuidient/sb 
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constituted as ours is, more than that sweeping im- 
putation upon the whole system of law that binds 
us together — namely, that it is null and void, and 
that there is in reality no such thing to be found? 

Gentlemen, in the several passages which I shall 
read to you, I impute this to him also, that he uses 
an artifice gross to those who cap observe il, but 
dangerous in the extreme to those whose minds per- 
haps are not sufficiently cultivated and habituated to 
reading, to enable them to discover it: the artifice^ 
in order to create disgust, is neither more nor less 
th^n this — ^it is stating all the objections that can 
possibly be urged to monarchy, separately and solely 
considered, and to pure and simple aristocracy; he 
never chooses to say a single syllable with respect to 
those two as combined with a democracy, forbearing 
also to state, ahd industriously keeping out of the 
way, every circumstance that regards that worst of all 
governments, an unbalanced democracy, which is ne* 
^ cessarily pregnant with a democratical tyranny. This 
is the gross artifice; and when you come to dissect 
the book in the careful manner that I have done, I 
believe you and every other reader will easily detect 
that artifice. 

Gentlemen, to whom are the positions that are 
contained in this book addressed? They are ad- 
dressed. Gentlemen, to the ignorant, to the credu- 
lous, to the desperate: to the desperate all govern- 
mi^Qt is irkjBome; nothing oan be so palatable to 

E » 



52 THE ATTORNEY GENERAL's SPEECH 

their ears as the comfortable doctrine that there i$ 
neither law nor government amongst us. 

The ignorant and the credulous, we all know to 
exist in all countries ; and perhaps exactly in propor- 
tion as their hearts are good and simple, are they an 
easy prey to the crafty who have the cruelty to de- 
ceive them. 

Gentlemen, in judging of the malignant inten- 
tion which I must impute to this author, you will be 
pleased to take into your consideration the phrase 
and the manner as well as the matter. The phrase 
I state to be insidious and artful, the manner in 
many instances scoffing and contemptuous, a short 
argument, often a prevalent one, with the ignorant 
0r the credulous. With respect to the matter^ in 
my conscience I call it treason, though technically, . 
according to the laws of the country, it is not — ^for. 
Gentlemen, balance the inconvenience to society of 
that which is technically treason, and in this coun- 
try, we must not, thank God, extend it, but keep 
it within its most narrow and circumscribed defini- 
tions, but consider the comparative difference of the 
mischief that may happen from spreading doctrines 
of this sort, and that which may happen from any 
treason whatever. 

In the case of the utmost degree of treason, even 
perpetrating the death of a prince upon the throne, 
the law has found the means of supplying that cala- 
mity in a manner that may save the country from any 
permanent injury. In many periods of the history 
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of this country, which you may easily recollect, it 
is true that the reign of a good prince has been in- 
terrupted by violence, — a great evil ! — but not so 
great as this : the chasm is filled up instantly by th« 
constitution of this country, even if that last of trea- 
sons should be committed. • 

But where is the power upon earth that can fill up 
the chasm of a constitution that has been growing 
—not for seven hundred years, as Mr. Paine would 
have you believe, from the Norman conquest — but 
from time almost eternal, — impossible to trace ; thait 
has been growing, as appears from the symptoms 
Julius Cawar observed when he found our ancestors 
nearly savages in the country, from that period until 
it was consummated at the Revolution, and shone 
forth in all its splendour ? 

In addition to this, this gentleman thinks fit even 
to impute to the existence of that constitution, such 
as I have described it, the very evils inseparable from 
human society, or even from human nature itself: 
all these are imputed to that scandalous, that wicked, 
that usurped constitution under which we, the sub- 
jects of this country, have hitherto mistakenly con- 
caved that we lived happy and free. 

Gentlemen, I apprehend it to be no very difficult 
operation of the human mind to distinguish reason » 
ing and well-meant discussion from a deliberate de- 
sign to calumniate the law and constitution under 
which we live, and to withdraw men's allegiance 
from that constitution ; it is the operation of good 

B 3 
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sense : it is therefore no difEcult operation for a 
Jury of the city of London : therefore, you will be 
pleased to observe whether the whole of this book, 
I should rather say, such part as I am at present at 
liberty to advert to, is not of this description, that 
it is by no means calculated to discuss and to con- 
vince, but. to perform the shorter process of inflam- 
mation ; not to reason upon any subject, but to dic- 
tate ; and. Gentlemen, as I stated to you before, to 
dictate in such a manner, and in such phrase, and 
with all such circumstances as cannot, in my humble 
apprehension, leave the most remote doubt upon 
your minds of what was passing in the heart of that 
man who composed that book. 

Gentlemen, you will permit me now to say a w^d 
or two upon those passages, which I have selected 
to you, first describing a little what those passages 
are. I have thought it much more becoming, much 
more beneficial to the public, than any other course 
that I could take, to select sii^ or seven, and no 
more (not wishing to load the record unnecessarily), 
of those passages that go to the very root of our 
constitution, that is the nature of the passages which' 
I have selected; and. Gentlemen, the first of them js 
in page 2J, where you will find this doctrine : 

*^ All hereditary government is in its nature ty- 
^^ ranny. An heritable crowp, or an heritable throne, 
^' or by what other fapciful name such things may 
^^ be called, have no other significant explanation 
^^ than that mankind are heritable property, T9 



'5 inherit a government is to inherit ihfe peojdei afr 
'^ if they were fiodis and herds:" ■ 

Now, G^ndemibn; wHat is the ieindeQcy of this 
passage-^^^ 'Air herei^itary^goVerninjeat is in ifesna- 
•^ ture tyranny?*' So that no quaUiicatkxi whaJb^yt^r, 
not even thfe subbrdinadon to thelaw of the oouotiy^ 
whidi is the only paramount thing that we know of 
in this country^ oan take it out of the description of 
tyranny ; the regal bffider being neithier more nor 
less than a trust executed for the subjectjs of this 
country ; the perspn v^hd fills the regdl oSic^ b^hg 
understood, in this country, to be neither more nor- 
less than the chief executive magistrate heading the 
whple gradation of magistracr^. 

But without any qualification he states it roundly, 
that under all cirotinistances whatever hereditary gp^ 
vernmept must in its nature be tyranny : what is^^ 
that but to hold out to the people of this country 
that they ar6 nought bdl slaves ? to be sure, if they 
are living under ia tyranny, it is impossible to draw 
any other con^equeiioe* 

'Hiis is otie of those short propositions that are 
crammed down the throat of every man that ts ac- 
cessible to thislr arts in this country ; this is one of 
those prepositions, which, if he believes, must have 
tBe due eifFect tUpoiHiis mind, of saying, I'lie case is 
come when I understand I am oppressed ; I can bear 
itttolongef. 

*^ An heritiable crown." Ours is an heritage 
crown, and therefore it is comprehended in this 

fi 4 
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dogma : ^^ Or by what ether fanciful name such 
*^ things may be called." Is that discussion ? Con- 
temptuous^ vilifying, and degrading expressions of 
that sort are applied to that which we are accus- 
tomed to look to with reverence, namely, the re- 
presentation of the. whole body c^ magistracy and of 
the law — ^^ have no other significant explanation 
^^ than that mankind are heritable property. To 
*^ inherit a government is to inherit the people^ as 
" if they were flocks and herds." 

Why, ^Gentlemen, are the people of England to 
be told, without further ce;!eniony, that they are in- 
herited by a King of this country, and that they are 
precisely in the case of sheep and oxen ? I leave you 
to judge if such gross, contemptible, and abominable 
falsehood is delivered out in bits and scraps of this 
sort, whether that does net call aloud for punish* 
ment? 

Gentlemen, only look at the truth ; the converse 
is directly the case. The King of this country in- 
herits an office under the law ; he does not inhmt 
persons ; we are not in a state of villenage : the dw 
rect reverse to what is here pointed out is the truth 
of the matter ; the King inherits an office, but as to 
any inheritance pf his people, none, you know, 1)e- 
longs to him, and I am ashamed to say any thing 
more upon it. 

The next is in page 47, in which this man is speak- 
ing of the Congress at Philadelphia in 1787, which 
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was held because the government oif that country wfl» 
found to be extremely defective as at first established, 

^*This Convention met atPhiIadelphia,inMay 1 78f , 
*^ of which General Washington was elected presi* 
*' dent ; he was not at that time connected with any 
^' of the State-governments or with Congrfess. He 
^* delivered up his commission when the war ended^ 
^^ and since then had lived a-private citizen. 

" The Convention went deeply into all the sub- 
^^ jects, and having, after a variety of debate and 
" investigation, agreed among themselves upon the 
^^ several parts of a federal constitution, the next 
** question was the manner of giving it authority 
^' and practice." 

What is the conclusion of that ? — They certainly 
agreed upon an appointment of their federal consti- 
tutbn in 1787- I should have thought that a man; 
meaning nothing more than history, would have 
been very well contented to have stated what actually 
did happen upon that occasion ; but, in ord^r to 
discuss (as possibly it may be called) something 
that formerly did pass in this country, he chose tQ 
do it in these inflaming and contemptuous terms: 

*^ For this purpose they did not, like a cabal of 
^^ courtiers, send for a Dutch Stadtholder or a Ger- 
"^^ man Elector ; but they referred the whole matter 
" to the sense and interest of the country." 

Here again the Revolution and the Act of Settle^ 
ment stare us in the face, as if the interest and the 
sense of the country were in no way consulted ; but^ 
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an the contrary, it was nothing more than a qfiere 
cabal of covirtiers. — ^Whether that is or is not to be 
eridored in this country^ your Verdict will show ; but, 
in order to show you hpw tQt^lly uooecesa^ry this 
passage \yas, except for the ^^ihieraW pprpose of 
calumny ; if this passage had been lefl out, the nar* 
ration would have been quite perfect. I will read 
three or four lines jqst to $how hovv perfect it would 
have bejen; — '^ The next question was about the 
•* ipanner of giving it authority and practice," The 
passage beyond that which I call a libel, — ^^They 
'^ first directed that the pressed ConstitutiGpn should 
'^ be published; secondly, that each State should 
" elect a Convention, for the purpose of taking it 
•^ into consideration, apd of ratifying or rejecting 
" it ;" and so the story goes cmi — ^b\it, in order to 
^explain what I mean by 9 dogma thrust if), I e»tt 
your attention to this, as one of those vhich has no 
earthly connexion with the subject he was thm 
speaking of. 

Does not this passage stand insulated between the 
two parts of the connected stpry, ofSciodsly and de^- 
signedly thrust in for the purposes of mischief? 
Gentlemen, the artifice of that book consists alsa in 
this : the different wicked passages that are mewcht to 
ldo mischief in this country, ase spread throughout 
it, and stuck in here and there, in a manner, that, in 
prder to see the whole, malignity of it, it is necessary 
^o have.a recollection of several preceding passes; 
\>uX these passages, when brought together, manifestly 
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ihow the full design of the writer, and therefore ex- 
tracts x)f it miy be made to contain the whole mar- 
row ; and at the same time that each passage, taken 
by itself, will do mischief enough, any man readin|p 
them together, will see that mischief come out much 
clearer than by a mere transiept reading. 

The next passage I have to observe upon is in p0g« 
52, and in page 52 he is pleased tp express himself 
in this manner : he says^ 

" The history of the Edwards and the Henries, ^ 
'^ and up to the commencement of the Stuarts, 
'^ exhibits as many instances of tyranny as could be 
'^ acted within the limits to which the nation had 
^' restricted it; the Stuarts endeavoured to pass 
" those limits, and their fate is well known. In all 
<< these instances we see nothing of a constitution, 
" but o^ly of restrictions on assumed power." 

Then, Gentlemen, from the reign of the Edwards 
and the Henries down to the Revolutions^ it was a 
regular progression of tyranny, not a progression of 
liberty but pf tyranny, till the Stuarts stepped a little 
beyond the line in the gradation that was going for-r 
ward^ apd ths^t biegot a necessity for a revolution ; 
hut of the Edwards I should have thought, at least, 
he might have spared the great founder of our juris- 
prudence. King Edward the First, beside many other 
Princes, the glory and the boast of this country, and 
many of them regarders of its freedom and consti- 
tution ; but instead of that, this author would h^ve 
the people of this country believe^ that up to that 
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lime it was a progressive tyranny, and that there was' 
nothing of a constitution, only restrictions oii as- 
sunied power ; — so that all the power that existed at 
that time was assumption and usurpation. 

He thus proceeds : " After this another Wflliam, 
^* descended from the same stock, and claiming 
** from the same origin^ gained possession ; and of 
** the two evils, James and William^ the nation pre- 
" ferred what it thought the least/' So that the 
deliverance of this country by the Prince of Orange 
was an evil, but the least of the two, " since from 
*^ circumstances it must take one. The Act called 
*• the Bill of Rights comes here into view. What 
" is it but a bargain which the parts of the govem- 
'* ment made with each other to divide powers, pro- 
'^ fits, and privileges? You shall have so much, 
** and I will have the rest. And with respect to the 
** nation, it said, For your share tou shall have the 
^* right of petitioning. This being the case, the 
** Bill of Rights is more properly a Bill op Wrongs 
" AND OF Insult. As to what is called the Con- 
** vention Parliament, it was a thing that made it- 
" self, and then made the authority by which it 
*' acted; a few persons got together, and called 
•* themselves by that name ; several of them had 
*' never been elected, and none of them for the pur- 
** pose."* 

" From the time of William a species of govern- 
^* ment arose, issuing out of this coalition Bill, of 
^* Rights, and more »o since the corruption nitro- 
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'^^ duced at the Haqover succession by the agencj? of 
" Walpole, that can be described by no other name 
^^ than a despotic legislation." 

Now, Gentlemen, this is the description that this 
man holds out of that on which rest the property, 
the lives, and liberties, and the privileges of tlie 
people of this country- I wonder to God, (gentler 
men> that any Britifih man (for such tliis man cer-r 
tainly was, and still is) could utter such a sentence^ 
and that,, to use the language of our own ppet, 
when he spoke these words, " a Bill op Wb©ngs, 
" a Bill of Insult," they did not '^ stick iii 
" his throat." What is that Bill of Rights ? It 
can never be too often read. I will make no com- 
ment upon it, because your own heads and hearts 
will make that copiment. You have a posterity to 
look to. Are desperate ruffians, who are to be found 
in every country, thus to attack the unalienable rights 
and privileges which are to descend undiminished to 
that posterity ? 

Are YOU not to take care that this shall be sacred 
to your posterity? Is it not a trust in your hands, f 
It is a trust in your hands as much as the execution 
of the law is a trust in the hands of the Crown ; each 
has its guardians in this community, but you are the 
guardians of the Bill of Rights. 

: Gentlemen, it is this, ^' That the pretended power 
" of suspending of la^s, or the execution of law$, 
** by re|^ authority^ without consent of Parliament, 
^Msillegal. 
'^ That the pretended power of dispensing with 
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" laws, or the execution of laws, by the regal au- 
^^ thority, as it hath heeti assumed and exercised of 
" late, is illegal." 

That is, the law is above all. 

^* That hevying monfey for, br to th6 use of, the 
^^ Crdwn, by pretence of prerogative, without grant 
^^ of Parliament, for longer time, or in other man- 
*^ ner than the same is or shall be granted, is il- 
'' Ifegal." 

" That it is the right of the subjects to petition 
•* the King ; and all commitments and prosecutions 
^^ for such petitions are illegal.*' 

All that you get by the Bill of Rights, according 
to this man's doctrine, is, that the Commons of this 
country have the right of petitioning. We all know 
this alludes to the case of the seven Bishops ;' that 
was a gross violation of the rights of those subjects 
of this country ; therefore he states falsely and ma- 
liciously, according to the language of the Inform- 
ation, which is perfectly correct in the present^ case^^ 
that the whole that was obtained by th6 subjects of 
this country was the right of petitioning • iSvhereas 
it is declared to be their unalterable right, and ever 
lo have been so, and adverts, as I before stiated, to a 
gross violation of it in a recent case, 

*^ That the raising or keeping a standing army 
^* within the kingdom in time of peace^ unless it 
** be with -consent of Parliament, is against law.*' 

*' That the subjects, which are Protestants, may 
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» " •-•♦•• 

^* have arms for their defence/ soitable to their con- 
^^ ditions, and as allowed by law." 

'^ That elections of members of Parliament ought 
" to be free." 

*^ That the freedom of speech, and debates or 
^* proceedmgs in Parliament, ought not to be im- 
'^ peached, or questioned, in any Court or place out 
" of Parliament." 

*^That excessive bail ought not to be required^ 
*^ nor excessive fines imposed; nor^ cruel and unusual 
^' punishments inflicted." 

'* That Jurors ought to be duly impannelled and 
*^ returned ; and Jurors which pass upon men in 
** trials for high treason ought to be freeholders." 

** That all grants ind promises of fines and for- 
" feitures of particular persons, before .conviction, 
** are illegal and void." 

^^ And that fot' the redtness of all grievances, and 
*' for the atrteriding, strengthening, and preserving 
•^ of the laws> Parliaments ought to be held fre- 
" quently." 

Further, Gehtlemien, this Bill goes on to say, 
** P6r the ratifying, confirming, and establishing th# 
'^ said Declaration, and the articles, clauses, matters, 
^^ and things, therein contained, by the force of a law 
*^ made in due form, by apthority of Parliament, do 
" pray it may be dfeclaredand enacted, that all a^id . 
^'^ lingular the rights and liberties assertied and 
" claimed in thfe said Declaration are th6*true, ancient, 
'^ and indubitable rights and lib6rtic» Of the pfeOple 
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'^ of this kiugdom, and so shalt be esteemed, al- 
" lowed, adjudged, deemed, and taken to be ; and 
'*^ that all a?id every the particulars aforesaid shall be 
" firmly and strictly holden and observed, as they 
" are expressed in the said Declaration ; and all of- 
'^ ficers and ministers whatsoever shall serve Thdr 
^^ Majesties and their successors, according to the 
*^ same in all times to come." 

Such, Gentlemen, is the Bill of Wrongs and of 
Insult. I shall not profane it by saying one more 
word upon it. 

: Nowj Gentlemen^ I would ask you, whether what 
j^ said by this man be reasoning or discussion ; or 
whether it is nothing else but deception, and that de- 
ceptiqn consisting of a niost abominable and com- 
plete suppression ? Is there a word of this Act quoted ? 
Has the poor mechanic, to whom this passage i? ad-»- 
dressed, who is told that he has been wronged and in- 
.sulted at the Revolution, has he this statute by hino 
to read ? Would it not have been fair, at le^st to hav^ 
stated what it was I But instead of that, unsight, un- 
seen (to i^se ^ very vulgar expression),. this proposi- 
tion is tendered to the very lowest man in this coun- 
try, namely^ tha^t the Bill of Rights is a Bill of Wrongs 
and of Insult. 

Pass we tli^n on to another : if you will please to 
make a memorandum of page 56^ you will find that 
in the same spirit, and with the same d.esign, thi$ 
nian tells you that — " The intention of the gqvernr 

njent of Euj^land," here comes in another con* 






l^iiiptudlis expression (" for I rather choose to call it 
*^ by this hame than the English government), ap- 
*^ pearSi since its political connexion withGermany^ 
*' to have been so completely engrossed and absorbed 
^^ by foreign affairs^ and the means of niising taxes^ 
*^ that it seems to exist for no other purposes.'* 

The gdvernment of the country then does tiot 
exist for the purpose of preserving our lives and pro- 
perties ; but the government, I mean the constitu^ 
tion of the country. King, Lords, and Common9^ 
fexists for no purpose but to be the instruments of 
raising taxes. To enter into any discussion of that> 
is taking up your time unnecessarily — I only beg to. 
draw your attention to the dogmatical and cavaliet 
manner in which these things are asserted : further, 
lie says — ^^ Domestic concerns are neglected; and 
^' with respect to regular law, there is scarcely such 
*^ a thing." 

I stand in the city of London ; I am addressing 
Xnyself to gentlemen eminent in that city : whether 
the legislature, since the Revolution, has, or has 
not, adverted to domestic concerns^ I thirik I may ap- 
peal to the growing prosperity of this country, from 
the moment that the nightmare has been takefn ofF 
its stomach, which pressed upon it up to that mo- 
ment. 

We then proceed to page 63, where, after the 
whole constitution of * this country has been thus 
treated in gross^ he proceeds a little to dissect and 

yor.. jr. j? 
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consider the component parts of that constitution j 
and in page 63, in a dogma, we have this : 

^^ With respect to the two Houses of which the 
" English Parliament is composed, they appear to 
" be effectually influenced into one ; and, as a le- 
^^ gislature, to have no temper of its own. The 
*^ minister, whoever heat any time may be, touches it, 
*^ as with an opium wand, and it sleeps obedience." 

Now, Gentlemen, here is another dogma without 
a single fact, without a single argument ; but it is 
held out to the subjects of this country, that there 
is no energy or activity in either the aristocratical or 
democratical parts of this constitution, but that they 
are asleep, and you might just as well have statues 
there ; it is not merely said that it is so now, but it 
is in the nature of things, says he, that it should 
be sd. 

" But if we look at the distinct abilities of the 
" two Houses, the difference will appear so great as 
*^ to show the inconsistency of placing power where 
^^ there can be no certainty of the judgment to use 
*^ it* — ^Wretched as the state of representation is 
** in England, it is manhood compared with what is 
^^ called the House of Lords ; and so little is this 
*^ nicknamed House regarded, that the people 
*^ scarcely inquire at any time what it is doing. Itap- 
*^ pears also to be most under influence, and the 
**• furthest removed from the general interest of the 
*.* nation/* 

Mow, Gentlemen, this is again speaking in this 
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ttian^s contemptuous manner, at. the expense of the 
aristocratical part of our constitution of govern* 
ment; an essentially beneficial part, whose great and 
permanent interest in the country renders it a firm 
barrier against any encroachment. I am not to sup- 
pose that you are so ignorant of the history of your 
country, as not to know the great and brilliant cha-. 
racters that have sat in that House. No particular 
period of time is alluded to in this passage. He 
surely cannot mean the present time ; but I conceive 
he speaks of all times, and that from the very na- 
ture of our government it must everlastingly be SO4 
Slander upon that very great and illustrious part of 
the Legislature (untrue at any period), written in 
this scurrilous and contemptuous manner, is distin- 
guished greatly indeed from any sober discussion of, 
whether an aristocratical part of government is a 
good or bad thing, and is calculated only to mislead 
find inflame. 

If you look next to page 107, there ybu will find 
that two of the component parts of the Legislature 
having been thus disposed of, we come up. to the 
Throne itself, and this man says very truly of himself: 

" Having thus glanced at some of the defects 
" of the two Houses of Parliament, I proceed to 
*^ what is called the Crown, upon which I shall be 
" very concise : 

." It signifies a nominal office of a million a year, 
^''the busideiss of which consists in receiving the 
" money ; whether the person be wise or foolish, 

F 2 
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sarte or insane, a native or a foreigner, matter* 

not. Every minister acts upon the same idea 
^^ that Mr. Burke writes ; namely, that the people 
*^ must be hoodwinked, and held in superstitious 
'^ ignorance by some bugbear or other ; and what is 
^^x^alled the Crown answers this purpose, and there- 
*' fore it answers all the purposes to be expected from 
*' it. — This is more than can bfe said of the other 
*^ two branches. 

" The hazard to which this office is exposed in 
'* all countries,'* including this among the rest, '^ is. 
^' not from any thing that can happen, to the man, 
'^ but from what may happen to the nation— the dan- 
•^ ger of its corning to its senses/* 

Then, Gentlemen, we have been insane for these 
seven or eight hundred years: and I shall jitst dis- 
miss this with this observation, that this insanity' 
having subsisted so long, I trust in God that it is in- 
curable. 

In page 116; you have this note — ^^ I happened 
•* to be in England at the celebration of the cehte- 
*^ nary of the Revolution of 1688. The characters 
" of William and Mary have always appeared to met 
" detestable ; the one seeking to destroy his uncle^ 
*' and the other her father, to get possession of 
** power themselves ; yet as the nation was disposed 
*^ to think something of that event, I felt hurt at 
^^ seeing it ascribe the whole reputation of it ta a 
** man who had undertaken it as a job, and whpi, 
*^ besides what he otherv^ise got^ charged six buHii 
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f^ dred thousand pounds for the expense of a little 
". fleet that brought him from Holland. — George the 
*' First acted the same close-fisted part as William 
♦/ bad done^ and bought the Dutchy of Bremen 
*V with the money he got from England^ two hun- 
*^ dred and fifty thousand pounds over and above 
*' his.];^y a& King; and having thus purchased it at 
'^ the expense of England^ added it to his Hanoverian 
". ^ominipns for his own private profit,^ — In fact, 
** every nation tha^tdoes not govern itself, is governed 
*^ as a job. England has been the prey of jobs ever 
** since the Revolution.*' 

Then, Gentlemen, what he calls a nation govern- 
ing itself is something extremely different from a 
nation having consented from time immemorial to 
be governed by a democracy, an aristocracy, and an 
hereditary executive supreme magistrate ; and more- 
,over, by a law paramount, which all are bound to 
obey : he conceives, I say, that sort of government 
tiot to be a government of the people themselves, but 
he denominates that sort of government a job, and 
not a government. 

Gentlemen, such are the passages which I have 
selected to you, as those that disclose the most of- 
fensive doctrines in the book ; that is, such as go 
fundamentally to the overturning the government 
of this country. I beg pardon — I have omitted one 
:whiOh contains more of direct invitation than any 
thing I have yet stated.— It is in page l6l ; it is 
fiaid, *' the fraud, hypocrisy, and imposition of go- 
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*^ vernitients are now beginning to be too well under-* 
*' stood to promise them any long career. The 
*^ farce of monarchy and aristocracy in all countries 
** is following . that of chivalry, and Mr. Burke is 
^^ dressing for the funeral — let it then pass quietly 
" to the totnb of all other follies, and the mourner 
*' be comforted. The time is not very distant when 
*' England will laugh at itself for sending to Hol- 
^^ land, Hanover, Zell, or Brunswick, for men, at 
*^ the expense of a million a year, who understood 
" neither her laws, her language, nor her interest, 
*^ and whose capacities would scarcely have fitted 
^* them for the office of parish constable," 

This is said of William the Third- — ^this is said 
of two very illustrious Princes of the House of 
Brunswick, George the First and Second, and ex^ 
tends to the present Sovereign upon the throne. 

^^ If government could be trusted to such hands, 
*^ it must be some easy and simple thing indeed; and 
*^ materials fit for all the purposes may be found in 
*^ every town and village in England." 

The policy of the constitution of this country has 
ever avoided, excepting when driven to it by melan- 
choly necessity, to disturb the hereditary succession 
to the throne ; and it has wisely thought it more fit- 
ting to pursue that system^ even though a foreigner 
should be seated on the throne of these rej^ms, than 
to break through it. — ^This would insinuate, that the 
necessary defects of an hereditary monarchy are such 
as outweigh the advantages attending that which. I 
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have stated. Is that so ? I would ask any man who 
hears me, in point of history, whether it is not the 
permanent defect of elective monarchies, that the 
sovereigns are seldom men of any consideration, 
and for an obvious reason ; most frequently it 
has happened, that turbulent factions, after having 
desolated their country, one of them (it has so hap- 
pened, at least in most instances as far as my re- 
collection goes) sets up a tool whom the successful 
fection can themselves govern at pleasure. — Often 
has it happened that «uch factions, when a civil war 
arises, which must almost necessarily be the case in 
elective monarchies, not choosing to come to the 
conclusion of an armed contest, have chosen a very 
weak person, each in hope of strengthening his party 
by the time the periodical civil war should come 
round. I believe, upon examination, this will be 
found to be generally the case, and to have prevailed 
in elective monarchies to a greater degree than any in- 
conveniences that may have ever arisen from the natu- 
ral infirmities of princeswho succeeded to their thrones 
by hereditary right, in the constitution of Great 
Britain ; for to that, this man alludes. 

Has he stated with any sort of fairness, or has he 
at all stated or adverted to the many, many reme- 
dies we have for any defect of that sort ? Has he 
stated the numerous councils of a King ? His council 
of Parliament — his council of his Judges in matters 
of law — his Privy Council ? Has he stated the re- 
sponsibility of all those councils ? Some in point of 

F 4 
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character, some pf personal respoiisibilrty* HftS 
he stated the responsibility of those immediate aer-* 
vants who conduct his executive government J Has 
he stated the appointment of regents? Has bo 
stated «ll this, which is indispensably necessary to*- 
wards a fair and honest discussion (which this book, 
will possibly be called) of this point of his ipsupe-^ 
rable objection to hereditary monarchy ? Can this be 
called any other than ^ross suppression and wilful 
mis-statement^ to raise discontent in halfrinformed 
minds ? 

There does come across my mind at this moment 
unquestionably, one illustrious exception to that doc- 
trine I have stated, of men not the most capable of 
government having in general been chosen in the 
Case of elective monarchies ; and that is a man whom 
no indignities, no misfortunes, no disappointments,i 
no civil commotions, no provocations^ ever forced 
from the full and steady possession of a strong mind^ 
which has always risen with elasticity under al| tha 
pressures that I have stated ; and he, though not in 
one sense of that word a great prince, yet is c^tm 
tainly a great man, who will go down as such to th^ 
latest posterity : I mean the Kiog of Poland, Don't 
imagine, Gentlemen, that my adverting to this ^Ikis* 
trrous character is useless. Every gentleman wbci 
hears me, knows he had a considerable part of his jma-*- 
tured education in this country, . flere he familjar-i 
ized himself with the constitution of this country, 
Igere he became informed qS the provisions of wU^t 
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this man calls the Bill of Wrongs and Insults, with* 
out cfisparagement to him, for I believe him to be 
a just and wise prince, of great natural faculties^ 
Mere it was that he saw, and could alone learn how 
the regal government of a free people was conducted, 
and that under a Prince of the House of Brunswick^ 
<jrentlemen, having stated thus much to you, X 
will now, for want of suitable expressions (for mine 
are very feeble), borrow from another; I cer;tainly 
have formed lan opinion upon this subject preci^ly 
similar ; to deliver it in plain words would exhaust 
the utmost of my powers, but I will borrow the 
words of a very able writer, who has most properly^ 
for fear some ill impression should be made by ^his 
boc^ on the weaker part of mankind in Amenca, 
given an answer to this book of Mr, Paine, That 
distinguished gentleman, I have teason to teli^ve, 
though not tha chief magistrate in that country, is 
the s^nd in the executive government of it ; that 
is, he is second in the exercise c^ the regal part of 
the government of that country. He takes care to 
confute accurately what Mr. Faine says with respect 
to America; but, borrowing his words, I b^ to 
be understood, that this is my opinion of the wprj^ 
before' you, and which I humbly offer for your con- 
iidei^ation and adoption. He says, *' His intention 
^^ appears evidently to be, to convince the people of 
** Great Britain, that they have neither liberty nor a 
^^ constitution ; that their only possible means to 
.*' produce those blessing to themselves, is totoppl© 
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** down headlong their present government, and , 
^' follow implicitly the example of the French," 

Gentlemen, the next passage, which I beg to be 
understood as mine (I wish I could express it as well 
myself), is this: — " Mr. Paine, in reply, cuts the 
** Gordian knot at once, declares the Parliament of 
** J688 to have been downright usurpers, censures 
** them for having unwisely sent to Holland for a 
•' King, denies the existence of a British constitu- 
^^ tion, and invites the people of England to over- 
^* turn their present government, and to erect ano- 
•* ther upon the broad basis of national sovereignty 
** and government by representation. As Mr. Paine 
^^ has departed altogether from the principles of the 
*^ Revolution, and has torn up by the roots all rei- 
*^ soning from the British constitution, by the denial 
*^ of its existence, it becomes necessary to examine 
** his work upon the grounds which he has chosen 
^^ to assume. If we judge of the production from 
'^ its apparent tendency, we may call it an address 
**^ to the English nation, attempting to prove that 
'^ they have a right to form a new constitution ; 
** that it is expedient for them immediately to exer- 
" cise that right, and that in the formation of this 
" constitution they can do no better than to imitate. 
*^ the model set before them by the French National 
*' Assembly. However immethodical His production 
*' is, I believe the whole of its argumentative part 
'^ may be referred to these three points : if the sub-^ 
'^ ject were to affect only the British nation, . wQt 
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*' might leave them to reason and act for them- 
" selves ; but these are concq^ns equally impoftant 
*^ to all mankind ; and the citizens of America are 
" called upon^ from high authority (he alludes to a 
*^ gentleman in a high situation in that country, who 
" has published an opinion of this bddk), to rally 
" round the standard of this champion of reVolu- 
" tions. I shall, therefore, now proceed to examhie 
^^ the reasons ;" and so he goes on. 

Gentlemen, I would adopt, with your permission, 
a few more words from this publication : — " When 
*^ Mr. Paine invited the people of England to de* 
^^ stroy their present government, and form another 
" constitution, he should have given them sober rea- 
*^ soning, and not flippant witticisms." Whether 
that is or is not the case, what I have read to you to* 
day will enable you to judge. ^^ He should have ex- 
*' plained to them the nature of the grievances 
^^ by which they are oppressed, and demonstrated 
" the impossibility of reforming the governmeilt in 
" its present organization. He should have pointed 
" out some possible method for them to act, in their 
*^ original character, without a total dissolution of 
'^ civil society among them ; he should have 
" proved what great advantages they would reap as 
^^ a nation from such a revolution, without dis- 
" guising the great dangers and formidable diificul* 
" ties with which it must be attended." So much 
for the passages themselves, and this interpretation, 
which I humbly submit to your consideration. 
The next matter upon which I shall proceed is th^ 
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evid^nc^ which I propose to adduce, and that evi^i 
deuce wli go to shoWj^ hot only the fact of this man*s 
l^ng the writer of this book, by his^6wn i^epeated 
Udmi^sion, and by letters linder his own hand^ but 
willlikewise go directly to show what is his intent in 
♦uch puWiiJation, tvhich appears 1 thihk most clearly; 
wd over and abov6 that Ishall phxliiee to you a kt- 
iefi which >tbi« -man wa9 plea^ to addites to myself, 
in which letter he avows himself in so many word^ 
th^^iilhor, and I shall prdw it to be his hahd- writ-* 
ing; aiKl further than that, th^reis matter in that 
Jetter^ ftpparetlll^ shewing the intention wRh which 
4hat book Wft^ written, namely, to viliiy this consti- 
tution^ and t6 injure this cotmtry irretrievably. 

Tw^o letters I shall be under the ndcessity of read- 
ing to you, in wliich* he has «tated himself the au^ 
thor. llie one is a letter to a person of the nfflne 
t)f Jordan, in \Vhich he expresses himself in tlii$ 
manfier : 

** February l6. If 92" (Ihaf was the day on which 
^the book i;V.as published) : ** For your satisfaction 
" and my own I send you the inclosed, thdugh I 
^ -do not Apprehend there will be any dccisfon to 
*^ use it: if in case there should, you will im- 
^^ mediately send a line for 'me, under dov6r, to Mr, 
*^ Johnson, St. Paul's Churchyard, who will for- 
" Ward it lb ine^ uj^on which Ishall come arid ah- 
*' :swer perfedndlly for the work ; B^A also for Mr* 
^^ Home Tooke," 
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The letter inclosed was this; addressed to thej 
sawie man, Jordan, the bookseller : — '^ Sir, should 
** any person, under the sanction of any kind of 
*^ authority, inquire of you respecting the author 
*' and publisher of the Rights of Man, you will 
/' please to mention me as the author and publisher 
** of that work, and show to such person t4iis letter, 
'^ I will, as soon as I am acquainted with it, appeai: 
^ and answer for the work personally/* 

Gentlemen, with respect to his letter written to 
me, it is in these terms. 

Mr. Ershine. My Lord, the Attorney Greneral 
states a letter in the hand-writing of Mr. Paine, 
which establishes that he is the author. I desire to 
know whether he means to read a letter which may 
be the subject of a substantive and distinct prosecu- 
tion ; I do not mean to dispute the publication, or 
even to give him the trouble of proving the letters 
which he has just stated ; whether the Attorney Ge- 
neral will think it consistent with the situation inh 
which he is placed, at this moment, to read a letter 
written at a time long subsequent to the publication, 
containing, as I understand (if I am mistaken' in 
that, 1 withdraw my objection), but containing dis- 
tinct^ clear, and unequivocal libellous matter^ and 
which I, in my address to the Jury, if I am not de» 
ceived in what I have heard, shall admit to be upon 
^veiy principle of the English law a libel. There- 
fore, if that should turn out to be the case, will 
^Qur Lordship sufier the mind of the Jury to be ea* 
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tirely put aside from that matter which is the subject 
of the prosecution, and to go into matter which 
hereafter may be, and 1 cannot but suppose would be, 
if the Defendant were within the reach of the law of 
this country, the subject of a distinct and indepen- 
dent prosecution. 

Lord Kenyan. If that letter goes a jot to prove 
that he is the author of .this publication, I cannot 
reject that evidence ; in prosecutions for high trea- 
son, where overt acts are laid, you may prove overt 
acts not laid, to prove those that are laid ; if it goes 
to prove him the author of the book, I am bound 
to admit \U 

Mr. Attorney General. 
The letter is thus ; 

" Paris y \llh of November ^ First Year of 
the Republic. 

" Sir, as there can be no personal resentment be- 
•• tween two strangers, I write this letter to you, a.9 
^^ to a man against whom I have no animosity. 

«' You have, as Attorney General, commenced a 
*^ prosecution against me as the author of the Rights 
<« of Man. Had not my duty in consequence of 
<^ my being elected a member of the National Con- 
" vention of France, called me from England, I should 
" have staid to have contested the injustice of that 
<' prosecution; not upon my own account, fori cared 
" not about the prosecution, but to defend the prin- 
^* ciples I had advanced in the work. 
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*' The duty I am now engaged in is of too much 
*' importance to permit me to trouble myself about 
** your prosecution ; when I have leisure, I shall 
" .have no objection to meet you on that ground ; 
" but, as I now stand, whether you go on with the 
*' prosecution, or whether you do not, or whether 
*^ you obtain a verdict, or not, is a matter of the 
"most perfect indifference to me as an individual, 
" If you obtain one (which you are welcome to if 
*^ you can get it), it cannot affect me, either ia 
" person, property, or reputation, otherwise than 
V to increase the latter ; and with respect to your- 
^^ self, it is as consistent that you obtain a verdict 
" against the man in the moon, as against me; 
" neither do I see how you can continue the prose* 
" cution against me as you would have done against 
'^ one of yvur own people^ who had absented him- 
^^ self because he was prosecuted ; what passed at 
" ' Dover, proves that my departure from England 
*^ was no secret. 

" My necessary absence from your country affords 
'^ the opportunity of knowing whether the prosecu- 
" tion was intended against Thomas Paine, or against 
** the rights of the people of England to investi- 
'* gate systems and principles of government ; for as 
" I cannot now be the object of the prosecution, 
'^ the going on with the prosecution will show that 
'^ something else was the object, and that something 
^^ dse can be no other than the people of England ; 
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** for it Is against tlmf rights^ and npt again«( rneV 
•* that a verdict or sentence can. operate, if it can 
*' operate at all. Be then so candid a& to tell the 
*' Jilry (if you choose to continue the process) whom 
** it is you are prosecuting, and on whom it is thaC 
•^ the verdict is to fall." 

Gentlemen, I certainly will comply with this re- 
quest. I am prosecuting both him and hi* work; 
and if I succeed in this prosecution, he shall never 
return to this country otherwise than in vinculis, for 
I will outlaw him. 

" But I have other reasons than those* I have 
•* mentioned for writing you this letter ; and hew- 
*^ ever you may choose to interpret them, they pro- 
" ceed from a good heart. The time, Sir, is be- 
*^ coming too serious to play with Court prosecu- 
*' tions, and sport with national rights. The terrible 
" examples that have taken place here »pbn meh 
^^ who, less than a year ago, thought themselves as 
** secure as- any prosecuting Judge, Jury, or Attor- 
** ney General, can now do in England, ought to 
*' have some weight with men in your situation.*' 

Now, Gentlemen, I do not think that Mr* 
Paine judges very well of mankind — I do not think 
that it is a fair conclusion of Mr. Paine, that merir 
such as you and myself, who are quietly livings in 
obedience to the laws of the land which they inhabit, 
exercising their several functions peaceably, and 1 
hope ,with a moderate share of reputation : I do not 
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' conceive that men called upon to think^ and in the 
hahit of reflection, are the most likely men to b^ 
immediately thrown off the hinges by menaces and 
threats ; and I doubt whether men exercising public 
functions, as you and I do in the face of our coun- 
try, could have the courage to run away* AU I can 
tell Mr. Paine is this-*-if any of his assassins are here 
in London, and there is some ground to suppose they 
may be, or the assassins of those with whom he is 
connected ; if they are here, I tell them, that I do 
in my conscience think, that for a man to die of 
doing his duty, is just as good a thing as dying of a 
raging fever, or under the tortures of the stone. 
Let him not tibink, that not to be an incendiary is to 
be a coward. 

He says — ^' That the Government of England is as 
^^ great, if not the greatest perfection of fraud and 
** corruption, that ever took place since ^overn- 
^^ ments began, is what you cannot be a stranger 
'^ to ; unless the constant habit of seeing it has 
^^ blinded your sense/* Upon my word. Gentlemen, 
I am stone blind, I am not sorry for it* — ^^ But 
" though you may not choose to see it, the people 
•^. are seeing it very fast, and the progress i& beyond 
*^ what you may choose to believe, or that reason 
^^ can make any other man believe, ^ that the capa- 
" city oif such a man as Mr. Guelph, or any of his 
'* profligate sons, is necessary t;o the.governipent of 
^* a nation." 

TOL. II. Q 
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Now, Gentlemen, with respect to this passage,- 1 
have this to say, it is contemptuous, scandalous^ 
false, cruel. — ^Why, Gentlemen, is Mr. Paine, in 
addition to the political doctrines that he is teaching 
us in this country ; is he to teach us the morality and 
religion of implacability ? Is he to teach huoian 
creatures, whose momentsof existence depend upoa 
the permission of a Being, merciful, long suffering, 
and of great goodness, that those youthful errors 
irom which even royalty is not exempted, are to be 
treasured up in a vindictive memory, and are to re- 
ceive sentence of irremissible sin at his hands ? Are 
' they all to be confounded in these slanderous terms, 
shocking for British ears to hear, and I am sure dis- 
tressing to their hearts? He is a barbarian, who 
' could use such profligate expressions uncalled for by 
any thing which could be the object of bis letter ad- 
dressed to me. If giving me pain was his pbject, he 
has that hellish gratification. Would this man destrdy 
that great auxiliary of all human laws and constitu- 
tions — " to judge of others as we would be judged 
^' ourselves ?** — This is the bill of wrongs and insults 
of the Christian religion. I presume it is considered 
as that bill of wrongs and insults, in the heart of 
that man who can have the barbarity to use those efx- 
pressions, and address them to me in a way by which 
I could hot but receive them.* 

Gentlemen, there ts not perhaps in the world a 
more beneficial analogy, nor a finer rute to judge by 



W THS CA8B OP THOMAS PAINE* 8S 

in pablic matters, than by assimilatiog them to what 
passes in domestic life. A family is a small king* 
dom^ a kingdom is a large family. Suppose this to 
have happened in private 1^^ judge of the good 
heart of this man^ who thrusts into my hands^ the 
gratdul servant (^a kind and beneficent master^ and 
ttiat too through the unavoidable trick of the common 
post^ slander upon that master, and slander upon his 
whole offspring. Lay your hands upon your hearts^ 
and tell me what is your verdict with respect tp his 
heart.<~I see it I 

Gentlemen, he has the audacity to say, ^^ I speak to 
^ you as one man ought to speak to another.*' Does 
he speak to me of those august Personages as one 
man ought to speak to another } Had he spoken 
those words to me personally, I will not answer for 
it^ whether I should not have forgot the duties of 
my office, and the dignity of my station, by being 
hunried into a violation of that peace, the breach of 
which I am compelled to punish in others. He 
says, '^ And I know also^ that I speak, what othet 
<« people are beginning to think. That you cannot 
^^ obtain a verdict (and if you do, it will signify no^ 
^^ thing) without packing a Jury, and we both know 
^^ that such tricks are practised^ is what I have very 
*^ good reason to believe/'~Jldfe»rin* impudent' 
^mfiTie.— Gentlemen, I know of no such practice; 
I know, indeed, that no such practice es^ists, nor 
can exist ; I know the very contrary of this to be 

o « 
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true ; and I know too that this letter, oontfuning 
this dangerous falsehood, was destined for future, 
publication ; that I have no doubt of, and therefore 
I dwell thus long upon it. 

<^ I have gone into cofFee^houflCS, and places 
^^ where 1 was unknown, on purpose to learn th6 
^^ currency of opinion," Whether the sense of this 
nation is to be bad in some pot-houses atid coffee- 
houses in this to\^n of his own choosing, is a mat* 
ter I leave to your judgment. "And I never yet 
** saw any company of twelve men that condemned 
*^ the book ; but I have often found a greater num- 
^^ ber than twelve approving it; and this I think is 
*^ a fair way of collecting the natural currency of 
^^ opinion. Do not then. Sir, be the insti'ument of 
'^ drawing twelve men into a situation that may be 
^^ injurious to them afterwards," — Injurious to them 
afterwards ! — those words speak for themselves* H6 
proceeds thus : 

*^ I do not speak this from policy," (what then ?) 
'^ but from" — (Gentlemen, I will give you a hundred 
guesses)—" benevolencb ! But if you choose to gd 
" on with the process, I niake it my request that 
^^ you would read this letter in Court, after, which 
*^ , the Judge and the Jury may do as they please, 
" As I do hot consider myself the ol]^ct of tiie pro- 
" secution, neither can I be affected by the issue one 
** way or the other. I shall, though a foreigner in 
" your country, subscribe as mMh money as any 
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" other man towards supporting the right of the 
*^ nation against the prosecution ; and it is for this 
^^ purpose only that I shall do it. — ^Thomas Paine.** 

So it is a subscription defence you hear. 

'^ P. S. I intended^ had I staid in England^ to 
" have published the Information, with my remarks 
" upon it" — that would have been a decent thing— 
*^ before the trial came on ; but ^s I am otherwise 
*^ engaged, I reserve myself till the trial is over, 
** when I shall reply fully to every thing you shall 
^' advance." — I hope in Qod he will not omit any 
oqe single word that I have uttered to-day, or 
fhaU utter in my future address to you. This, con^ 
netted menace I despis^^^ as I do those of a nature 
ittore cut'thoat. 

Qentlemen, I do i^pt think that I need to (rouble 
you any further for the present : according as you 
3hall be of opinion, that the necessarily mischievous 
tendency and intent of this book is that which I have 
taken the liberty (at n^ore length than I am war- 
lanted perhaps) to state to you ; according as you 
shall or shall not be of that opinion, sq necessarily 
will be ypiir yerdict. I have done my duty in bring- 
ing before a Jury an offender of this magnitude. Be 
the event what it may, I have done my duty ; I am 
^tisfied with having placed this great and flourish- 
ing community under the powerful shield of youi: 
Drotection^ 
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ThepubUcathn having been proved, and akttet 
Jrom Mr. Paine acknoufkdging it ; the letter to the 
Attorney General mentioned in the preface, and the 
passages selected in the Information, having been readi 
Mr. EasKiNE^ as Counsel for the Defendant, spoke as 
follows: 
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6SNTLBMEN OF THE JURT^ 

The Attorney General, in that part 
of his address which referred to a letter, sup- 
posed to have been written to him from Ff#nce, ex- 
' bibited signs of strong sensibility and emotion. — I 
do not, I am sure, charge him with acting a part to 
seduce you; — on the contrary, I am persuaded, from 
my own feelings, and from my acquaintance with 
my friend from our childhood upwards, that he ex- 
pressed himself as he felt. But, Gentlemen, if he 
felt those painful embarrassments, you may imagine 
what MINE must be : — ^he can only feel for the au- 
gust character whom be represents in this place, as 
a subject for his Sovereign, too far removed by cus^ 
torn from the intercourses which generate affections, 
to produce any other sentiments than those thiat 
flow from a relation common to us all : but it will 
be remembered, that I stand in the same relation * 
towards another great person more deeply imprlicated 
by this supposed letter ; who, not restrained from 
the cultivation of personal attachments by those 
qualifications which mqst always secure them, has 
exalted my duty to a Prince, into a warm and honest 
affection between man and man. Thus circum- 
stenced, I certainly should have been glad to h^ve* 

* Mr. Erskine was then Attorney General to thie Prince of 
Wales. 
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had an earlier opportunity of knowing correctly the 
contents of this letter, and whether (which I posi- 
tively deny) it proceeded^ from the Defendant. 
Coming thus suddenly upon us, I see but too plainly 
the impression it has made upon you who are to 
try the cause, and I feel its weight upon myself ^ 
who am to conduct it ; but this shall neither detach 
me from my duty, nor enervate me (if I can help 
it) in the discharge of it. 

If the Attorney General be well founded in the 
commentaries he has made to you upon the book 
which he prosecutes ; — if he be warranted by the 
law of England, in repressing its circulation, from 
the illegal and dangerous matters contained in it;— 
if that suppression be, as he avows it, and as in 
common sense it must be, the sole object of the 
prosecution, the public has great reason lo lament 
that this letter should have been at all brought into 
the service of the cause ; — -It is no part of the charge 
upon the record ; — it had no existence for months 
after the work was composed and published ; — it was 
not written by the Defendant, if written by him at 
all, till after he had been in a manner insultingly ex- 
pelled from the country by the influence of Govern-, 
ment; it was not even written till he had become the 
subject of another country. It cannot, therefore^ by 
any fair inference, decipher the mind of the author 
when he composed his work ; still less can it affect the 
construction of the language in which it is written. 
The introduction o/ this letter at all is^ therefore, not 
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only a departure from the charge, but a dereliction 
of the object of the prosecution, which is to.condenm 
the book :-r-since, if the condemnation of the au- 
thor is to be obtained, not by the work itsdf^ but bji 
collateral matter not even existing when it was wntt^, 
nor known to its various publishers throughout the 
kingdom, how can a verdict upon ^cA groonidil 
condemn the work, or criminate other pubjishers^ 
strangers to the collateral matter on which tbo 
conviction may be obtained to-day? I maintain, 
therefore, upon every principle of sound policy, 
as it afiects the interests of the Crown, and upon 
every rule of justice, as it afiects ttie author of Tlia 
Rights of Man^ that the letter should be wholly dis- 
missed from your consideration. 
; Gentlemen, the Attorney General has thought it 
necessary to inform you, that a rumour had beeil 
spread, and had reached his ears, that he only car- 
ried on the prosecution as a public prosecutor, but 
without the concurrence of his own judgment; and 
therefore to add the just weight of his private cha- 
racter to his public duty,. and to repel what he thinks 
a calumny, he tells you that he should have deserved 
to have been driven from society, if he had not ar- 
raigned the work and the author before you. Here 
loo we stand in situations very diflferent : — I have 
no doubt of the existence of such a rumour,, and of 
its having reached his ears, because be says so ; but 
for the narrow circle in which any rumour, person- 
ally implicating jcny learned friei)4's charaqter^ ha^ 
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CEtended^ I might appeal to the imiltitiides who rar- 
funnd ns^ and ask, which of them all, excq>t the 
Jew connected in office with the Crown^ ever heard 
of its existence. But with regard to myself, every 
nmk within hearing at this mooient, nay> the whole 
peopte of England, have been witnesses to the ca- 
tanmioos clamour that, by every art, has been raised 
and kept up against me : in every place, where bii-» 
ftiness or pleasure collect the public together, day 
after day my name and diaracter have been the topics 
c$r injurious reflection. And for whai ?-*-onIy for 
not having shrunk fibm the discharge of a dnty^ 
which M^ personal advantage recommended, and 
which a thousand difficulties repelled. But, Gen* 
itemen, I have no complaint to make, either against 
the printers of these libels, nor even against their 
authors: — the greater part of them, hurried per- 
hiaps away by honest prejudices, may have believed 
they were serving their cwmtry by rendering me th^ 
object G^ its suspicion* and contempt i and if there 
I)ave been amongst them others who have mixed in 
it from personal malice and unkindness, 1 thank 
Crod I can forgive them also. — ^Little indeed did they 
know me^ who thought that such calumnies would 
influence my conduct : I will for ever, at ail hamrds^ 
assert the dignity, independence^ and integrity of 
the English Bar ; without which, impartial justice^ 
the most valuable part of ^he En^isb constitulioii, 
can have no existence. From the moment that any 
advocate can be permitted to say^ that he will or will 
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not stand between the Crown and the sul^ect tt^ 
raigned in the Court where he daily sits td practifiej 
from that moment the li))^ie8 of England are at 
an end. If the advocate refuses to defend^ from 
what he may think of the charge or of the defence^ he 
assumes the character of the Judge ; nay, he aA* 
aumes it before the houf of judgment ; and in pro^ 
portion to his rank and reputation^ pots the faeaVf 
influence of^ perhaps^ a mistaken opinion into the 
scale against the accused, in whose &vonr the bene^ 
volent principle of English laW makes all presump^ 
lions, and which commands the very Judge to be his 
Counsel. 

Crentlemen, it is now my duty to address mysdC 
without digression to the defence. 

The first thing which presents itsdf in the dts^ 
cussion of any subject^ is to state distinctly, and 
with precision, what the question is, and, where 
prgudice and misrepresentation have been exerted, 
to distinguish it accurately from what it is kot. 
The question then is not, whether the constitution 
of our fathers, under which we live— under which I 
present myself before you, and under which alone yoii 
have any jurisdiction to hear me — ^be or be not pre- 
ferable to the constitution of America or France, or 
any other human constitution. For upon what prin- 
ciple can a Court, constituted by the authority of 
any government, and administering a po^tive s^ 
tern of law^ under it^ pronounce a diecision agakst 
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the eonstitution which creates its authority ; or th^ 
rule of action which its jurisdicticm is to enforce }— 
The common sense of the most ur^inforraed person 
must revolt at such an absurd suppositto^. 

I have no difficulty^ therefore^ in admitting, that 
if by accident some or aU of you were alienated in 
opinion and affection from the forms and principles 
of the English goyemrqwi, and were impressed 
with the value of that unmixed representative consti* 
tution which this work reconimiends and inculcates^ 
yon could not^ on that account^ acquit the Defendant. 
^ay, to speak out plainly, I freely admit that evea 
if you were avowed enemies to monarchy, and de* 
voted to republicanism, you would be never thdess 
bound by your oaths, as a Jury s^orQ to administer 
justice according to th6 English lawf, to convict the 
author of The Rights of Man, if it were brought 
honie ta your consciences, that he had exceeded 
ithose widely extended bounds which the ancient 
wisdom and liberal policy of the English constitution 
have allotted to the range of a fr§e pr^s;. I freely 
concede this, because you bava no jurisdictiofi tp 
judge eitha: the author or the work, by any rule but 
that of English law, which is the source of your au-* 
thority. But haying made this, large concessions^ it 
follows, by a consequence gp. inevitable, as tp be ia- 
vulnerable to all arginaept or arti^ce, thgt \f^ on the 
-other hand, you should be iipfMessed (which I know 
you to he) not only with a dutjful regard, but with 
an enthusiasm, for the whole form and substano^. 
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of your own goveromeat ; and though you shouM 
think that this work, in its circulation aaiongst 
dasses of men unequal to political researches, may 
teoid to alienate opinion; still you cannot, ttpd!^ 
such groundsj without a similar breach of duty» 
convict the Defendant of a libd, — ^unle^s ht has 
dearly stepped beyond that extended rage of com- 
munication which the same andent Wisdom and li- 
beral policy of the British constitution has adiptted 
for the liberty of the press. 

Grentlemen, I admit, with the AttoiHey General^ 
that in every case where a Court has to estimate the 
quality (^ a writing, the mind and iniention of the 
writer must be taken into the account ; — the bona^ 
or mala /ides, as lawyers express it, must be exa- 
mined : for a writing may undoubtedly proceed from 
a motive, and be directed to a purpose, not to be 
dedphered by Ihe mere construction of the. thing 
written. But wherever a writing is arraigned as 
seditious or slanderous, not upon its ordinary con- 
struction in language, nor from the necessary conse- 
quences of its publication, under ant/ circumstances 
and at all times, but that the criminality springs 
from some extrinsic matter, not visible upon the 
page itself, nor universally operative, but capable 
only of being connected with it by evidence, so as 
to demonstrate the effect of the publication, and the 
design of the publisher ; such a writing, not libel- 
lous PER SE, cannot be arraigned as the author's work 
as arraigned upon the record before the Court. I 
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snaintain^ without the hazard of contradiction, that^ 
Ihe lav^ of England positively requires^ for the secu* 
I^ty of the subject^ that every charge of a libel com- 
l^ic^ted with ecctrdmic foipts and chrcumstanees, ie*^ 
^rs the writings must appear literally upon the re* 
cord by an averment of such extrinsic facts and dr- 
cumstances^ that the Defendant may know what 
G^ime he is called upon to answer^ and how to stand 
upon his defence. What crime is it that the De- 
fendant comes to answer for to-day ? — ^what is the 
fiotice that I^ who am his Counsel^ have from this 
parchment of the crime alleged against him ? — i 
«ome to defend his having written thii looi. The 
^record states nothing else: — the general charge of 
sedition in the introduction is notoriously paper and 
packthread ; because the innuendos cannot enlarge 
the sense, or natural construction of the text. The 
record does not state any one extrinsic fact or cirp- 
cumstance, to render the work criminal, at one- time 
-more than another ; it states no peculiarity of time 
or season, or intention, not proveable from the writ- 
ings itself, which is the naked charge upon record. 
'There is nothing therefore which gives you any ju- 
risdiction beyond the construction of the work itself i 
and yoU' cannot be justified in finding it criminal be- 
cause published at this time, unless it would have 
been a criminal publication under any ckcurostanceSj, 
or at any other time. 

The law of England then, both in its forms and 
•substance, being the only rule by which the author 
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ior the work, can be justified or condemned^ and the 
lE^iarge upon the reqord being the naked charge of .a 
JSbd^ the cause jreaolves itself into a qui^stion of the 
^leepest importance to us all^ thb nature and bx* 

TBNT OF THB LIBBRTY OF THB BVaLISH PftBSS* 

But before I enter upon it, I wish to fulfil a 4u;^ 
to the Defendant, which, if I do not depeiv^ myself, 
is at this moment peculiarly necessary to hia.ini|0r- 
tial trial* — ^If an advocate entertains sentimcQits iQ|ii« 
rious to the defence he is engaged in, he is notpply 
justified, but bound in duty, to conceal them ; m^ 
on the other hand, if his own genuine sentimeolU, 
or any thing connected with his character or situa- 
tion, can add strength to his professional asststanoe, 
he is bound to throw them into, the scale* . In ad* 
dressing myself, therefore, to gentlemen not oqly 
zealous for the honour of English government, but 
visibly indignant at any attack upon its principles, aad 
. who would, perhaps, be impatient of arguments 
from a suspected quarter, I give my client tlie be* 
nefit of declaring, that I am, and ever have been, 
attached to the genuine principles of the British, go* 
vemment ; and that, however the Court or you may 
reject the application, I defend him upon pjrin- 
ci{Jes not only consistent with its permanence and 
security, but without the establishment of which, 
it never could have had an existence. 

The proposition which I mean to maintain as the 
basi^ of the liberty of the press, and without which 
\t is an empty sound, is this ; — that every man, not 
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intending to mislead^ but seeking to enlighten othen 
with what his own reason and conscience, however 
trroneously, have dictated to him as truth, may ad- 
dress himself to the universal reason of a whole na- 
tion, either upon the subject of governments in ge- 
neral, or upon that of our own particular country : 
— 4hat he may slnalys^e the principles of its constitu- 
tion, — point out its errors and defects,-— examine and 
pobltsb its corruptions, — warn his fellow^^^itizens 
.a^inst their ruinous consequences,— and exert his 

' whole faculties in pointing out the most advantageous 
changes ifi establishments which he considers to be 
ndically defective, or sliding from their object by 

«idbusi^*«-An this every subject of this couiitry has a 
fight! to do, if he contemplates only what he thinks 

'Would be for its advantage, and but seeks to change 
ibe^public mind by the conviction which flows from 

• f«a$oning8 dictated by conscience. 

If, indeed, he-writes what he does not think ;•— if^ 
o^templating the misery of others, he wickedly 
condemns what his own understanding approves ;-— 
(HT, even admitting his real disgust against the go- 
vernment or its corruptions, if he calumniates livings 
magistrates, — or holds out to individuals, that they 
have a right to run before the public mind in their 
conduct, — that they npay oppose by contumacy or 
force what private reason only disapproves ;— ^that 
they may disobey the law, because their judgment 
condemns it ;-^or resist the public will, because they 
honestly wish to change it— he is then a criminal upbu 
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every principk of rational policy, as well as upoa 
the immemorial precedents of English justice ;be- 
caiYse such a person seeks to disunite individuals 
from thar duty to the whole, and excites to 6vert 
acts o( misconduct in a part of the community, in- 
stead of endeavouring to change, by the impulse of 
reason, that universal assent which, in this and in 
every country, constitutes the law for all. 

I have therefore no difficulty in admitting, that, 
if, upon an attentive perusal of this work, it shall 
be found that the Defendant has promulgated any 
doctrines which excite individuals to withdraw from 
their subjection to the law by which the whole na- , 
tion consents to be governed ; — if his book shall be 
found to have warranted or excited that unfortunate 
criminal who appeared here yesterday to endeavour 
to rdieve himself from imprisonment, by the de- 
ItruGtion of a prison, or dictated to him the language < 
of defiance which ran through the whole of his de- 
fence ;— if throughbut the work there shall be found 
any syllable or letter, which strikes at the security 
of property, or which hints that any thing less than 
the whole nation can constitute the law, or that the 
law, be it what it may, is not the inexorable rule of 
action for every individual, I willingly yield him up 
to the justice of the Court. 

Gentlemen, Isay, in the name of Thomas Paine^. 
and in his words as author* of the Rights of Man, as 
written in the very volume that is charged with meet- 
ing the destruction of property, 

VOL, II. , H . 
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^^ The end of all political associations is^ . the 
** preservation of the rights of man, which rights 
" are liberty, property, and security ; that the nation 
*^ is -the source of all sovereignty derived from it : the 
*^ right of property being secured and inviolable, 
*.* no one ought to be deprived of it, except in cases 
" of evident public necessity, legally ascertained, and 
'^ on condition of a previous just indemnity/' 

These are undoubtedly the rights of man — the 
rights for which all governments are established — and 
the only rights Mr. Paine contends for ; but which he 
thinks (no matter whether right or wrong) are better 
to be secured by a republican constitution than by 
the forms of the English "^government. He instructs 
me to admit, that, when government is once con- 
stituted, no individuals, without rebellion, can with- 
draw their obedience from it, — that all attempts to 
excite them to it are highly criminal, for the most 
obvious reasons of policy and justice, — that nothing 
short of the will of a whole people can change or 
afFect the rule by which a nation is to be governed — 
and that no private opinion, however honestly ini- 
mical to the forms or substance of the law, can jus- 
tify resistance to its authority, while it remains in 
force. The author of the Rights of Man not only 
admits the truth of all this doctrine, but he consents 
to be convicted, and I also consent for him, unless 
his work shall be found studiously and painfully to 
inculcate these great principles of government which 
it is charged toluKV« been written to destroy. 
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Lfet.me not, therefore, be suspected to be con- 
tending, that it is lawful to write a book pointing 
out defects in the English government, and exciting* 
individuals to destroy its sanctions, and to refuse obe- 
dience. But, on the other hand, I do contend, that 
it is lawful to address the English nation on these 
ihothentous subjects ; for had it not been for this 

. unalienable right (thanks be to God and our fathers 
for establishing it), how should we have had this 
constitution which we so loudly boast of ? — If, in 
the march of the human mind, no man could have 
gone before the establishments of the time he lived 
in, how could our establishment, by reiterated 

, changes, have become what it is ? — If no man could 

\ have awakened the public mind to errors and abuses 
in our government, how could it have passed on 
from stage to stage, through reformation and revo- 
lution, so as to have arriv^ed from barbarism to such 
a pitch of happiness and perfection, that the Attor- 
ney General considers it as profanation to touch it 
further, or to look for any future amendment ? 
. In this manner power has reasoned in ^very age 
-^—government, in it^ own estimation, has been at all 
times a system of perfection ; but a free press, has 
examined and detected its errors, and the people 
have.froro time to time reformed them. This.free- 

.. dom has alone made our government what it is; 
this freedom alohe can preserve it ; and therefore, 
under £hp banners of that freedom, to-day I stand 
up to defend Thb.taasPaine.^ — ^But how, alasl shall 

H 2 
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this task be accomplished ?— How may I expect ftoin 
you what human nature has not made man for the 
performance of? — How am I to address your rea- 
sons, or ask them to pause^ amidst the torrent of 
prejudice which has hurried away the public mind on 
the subject you are to judge ? 

Was any Englishman ever so brougl>t as a criminal 
before an English court of justice ? — If I were to ask 
you^ Gentlemen of the Jury^ what is the choicest 
fruit that grows upon the tree of English liberty^ you 
would answer^ security under the xaw. If I 
were to ask the whole people of England, the return 
they looked for at the hands of Government, for the 
burdens under which they bend to support it, I should 
still be answered, security under the law; or, in 
other words, an impartial administration of justice* 
So sacred, therefore, has the freedom of trial been 
ever held in England ; — ^so anxiously does Justice 
guard against every possible bias in her path, that 
if the public mind has been locally agitated upon 
any subject in judgment, the forum has either b^n 
changed, or the trial postponed. The circulation, of 
any paper that, brings, or can be supposed to bring, 
prejudice, or k^en well-founded knowledge, within 
the reach of a British tribunal, on the spur of an 
occasion, \s not dnly highly criminal, but defeats it- 
self, by leading to'put off the trial which its object 
Was to perviert. Oh this principle, the noble and 
learned Judge will permit me to remind him, that,on 
thetrialof tikDfaa 4pf St. Asaph for a libel, ,or ra« 
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tfJier wfierr lie was brought to trial, the circulation of 
books by a society favourable to hii defence, was 
held' by his Lordship, as Chief Justice of Chester, 
to be a reason for not trying the cause ♦ ; although 
they contained no matter relative to the Dean, nor 
to the object of his trial; being only extracts from 
ancient authors of high reputation, ■ on the general 
rights of juries to consider the innocence as well as 
the guilt of the accused ; yet still, as the recollection 
of these rights was pressed forward mth a view to 
affbct the proceedings^ the proceedings were post- 
poned. 

It the defendant then to be the only exception 
to these kdmirable provisions ? — Is the English law 
tb judge Aim, stript of the armour with which its 
universal' justice encircles all others ? — Shall w«, in 
the very act of judging him for detracting from the 
£ngli^ government, furnish him with ample matter 
fbr jbst re^rt)bation, instead of detraction? — Has 
not his cause beeri prejudged through a thousand 
chatintJlk ? — ^Has not the woii before you been daily 
an3 piitKcly feviled^ and his person held up to de- 
rkion and reproach ? — Hks not the public mind been 
excited, ' by crying down the very phrase and idea of 
the Rights of Man? Nay, have not associations of 
^titlemen, I speak it with tegret, because I am per- 
suaded^ from what I know of some of them, that 
they, amongst them at least, thought they were 

* Vide vd. i. page iaig.aticl lOO. 
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serving the public;— yet have they not, in uttet 
contempt and ignorance of that constitution of which 
they declarje themselves to be the guardiaijSj^ pub- 
|isU?»l; the grossest attacks upon the Defendant? — 
Have they Qot, i^ven while the caupe has been stand- 
ing here for immediate trial, published a direqt pro- 
test agaipst the yery work nqw before you ; adver- 
tisip^ 111 the same pjipcr, though under the ^etnera^ 
(Jescription, of seditious libels, a reward pn the pon-j 
yictioq of any person who should dare tq sell the. 
bookv itself, to which their pwn publication was aq. an- 
swer ? — The Attorney General has spoken of a fprcecj 
circulation of this \yprk ; — but bow have thesp pf6- 
judging papers been circulated ? — wei ^\\ know how. 
They have been thrown into our carriages ia -every 
street ; — they have met us at every turnpike ;-:::an4 
they, lie in the are^s of all our hqusea. . To popjplete^ 
the triumph of pre)udipei that hi^h trib^vii|^ij p§ 
which I have the honour to be a metnl^r (my I^rnecJ 
friends knqw what I. say to be tru^j, has; bwn cicawA 
into this vortex of slander: and some of its menjbera, 
I must not speak of the. House itsejf, l^ay?).^hrowA 
the weight of their stations into the same, scpl^. By 
all these means I maintain that this causei has l)e^|i 
prejudged- ' , . 

It maybe said, tl^at I h^ve ipade, pc^ motida. j^o^ 
put off the trial for these causes, .^pd that courts^ 
of themselves, take no cognizance of \yliat passes else-^ 
where, without facts laid before them. Gentlemen, 
I know that I should have had equal justice from the 
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'0>urt, if I had brought myself within the rule. But 
when should I have been better in the present aspect 
of thhigs ? and I only remind you therefore of all 
these hardships, that you may recollect, that your 
judgment is to proceed upon that alone which meets 
you here^ upon the evidence in the cause, and not 
upon suggestions destructive of ^very principle of 
justice. 

Having disposed of these foreign prejudices, I 
hope you will as little regard 'some arguments that 
have been offered to you in Court. The letter which 
has been so repeatedly pressed upon you, ought to 
be dismissed even from your recollection. — I have 
already, put it out of the question^ as having been 
written long subsequent to the book, and as being 
a libel on the King, which no part of the Information 
•charges, and which may hereafter be prosecuted as 
a distinct dfFenoe. . X consider that letter besides, and 
indeed . have always heard it treated, as a forgery, 
contrived to injure the merits of the cause, and to 
embarrass me personally in its defence. I have a 
right so to consider it, because it is unsupported by 
jRuy thing similar at an earlier period. . The Defend- 
ant's whole deportment, previous to the publication, 
has been wholly unexceptionable : — ^lie properly de- 
sired to be given up as the author of the book, if any 
inquiry should take placeGoncerning.it; and he is 
iiQt. aflfected in evidence, directly or indirectly, with 
any illegal or suspicious conduct; not even with 
having uttered an indiscreet or taunting expression, 

H 4 
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nor with any one matter or thing, inconiistefA with 
the duty of the best sulyect in England. Hii 
opinions indeed were adverse (o our fiystem ;-~biit { 
maintain that opinion is free^ )^nd thai conduct 
alone is amenable to the law. 

You are next desired to judge of the author's miiid 
and intention^ by the modes and extent <^ihe circu- 
lation of his work. The first Part of the jligto 
of Man, Mr. Attorney General tells yott, he did not 
prosecute, although it was in circulation through th^ 
country for a year and a half together^ 4>eQ$uee ^ 
eeems it circulated only amongst what he styk6 tht 
judicious part of the public, whp possessed in theii* 
capacities and experience an antidote to the poison n 
but that tvith r^ard to the second Part ncfw before 
you, its circulation had been forced intoerery cpriler 
of society ; had been printed and reprinted for cheap- 
taess even upon Whited brown paper, «nd had cmpt 
i&to the very nurseries of children, as a yjfxtfifp^&f 
their sweetmeats. 

In answer to tliiti stataiient, which i^r allatifn^i 
only upon Mr. Attc^n^ General-s o^ BssertioH^ 
unsupported by any kind of proof (no witness having 
proved the author's personal interference wi|h the 
aale), I still maintain, that, if he had the inost anx* 
iously promoted it, the qoestibr^ ^<>^^ remain ea(lK:tIj 
THE SAME : the question would sUU be, whethier at 
the time when Paine composed his work, and pro« 
nioted the most extensive purchase of it, he bSliered 
or disbelieved what h^had written^— -dud whether ht 
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eoAtemplated the faa^^pioesd or the tnisefy of the 
English nation, t6 which it is addressed ; and which* 
lever of these inteiitiohs may be evidenced to your 
jtldgments nipon heading the book itself, I confess I 
am utterly at a loss to comprehertd how a writer can 
be supposed to mean somethiitgdiffereiit froto what he 
iMs written, by proof of aii anxiety (common I bctieve 
to ail authors) that his work should be generally read. 
Remember, I am not asking your opinions of the 
doctrines themselves ; — }'ou have given them already 
pretty visibly Since I began to address you j—birt I 
shall appeal not only to you, but to those who, with-r 
out our leave, will hereafter judge, afnd without »ap-> 
peal, of all that we are doing to-dBy^-^lvhether, 
iipon the mjJtter which I batten to lay before ybu, 
yoo issa refuse to pronoatice, that from his educs- 
lioii — ^from the accidents dnd habits of his life— ^om 
the time and occai^ion of the publication— ^from the 
tJircumstanees attending it-^^nd from ievery line arid 
letter of the work itself, and from all his other wrifch , 
ilig^, his eonicienbe and udderstandHig (no matter 
whether errcmotisly at hot) were deeply and so^ 
temnly impr^sed with the matters contained in his 
•jiJodk,— that he addres8<jd it to the rfeasoh of the na* 
iAoh at large, and not to ^he passions of individuals,--^ 
Imd that, in the issue of its influence, be conteroplatei 
only what appeared to him (though it may not to us) 
to be the mier^t and happiness of £ngland, and 6f 
the whde hamaii race. )n dhiwing the one or tb(^ 
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' other of these condusions, the . book stands first hi 
order, and it shall now speak for itself. 

Gentlemen, the whole of it is in evidence before 
you ; the particular parts arraigned having only been 
read by my consent, upon the. presumption, tha^tj aa 
retiring from the Court, you would carefully compare 
them with the context, and all the parts with the 
WHOLE VIEWED Toc^ETHER. — You canuot indeed do 
justice without it. — ^The mo&t common letter, even 
in the ordinary course of business, cannot be read 
in a cause to prove an obligation for twenty shillings 
without THE WHOLE being read, that the writer's 
meaning may be seen without deception. 3nt in a 
criminal charge comprehending only four p^es and 
a half, out of a work containing nearly two hundred, 
you cannot, with even the appearance of common 
decaicy, pronounce a. judgment without the roost 
deliberate- and cautious comparison. I observe that 
tthe noble and learned Judge confirms me in this obr 
-nervation. , . 

If any given part of a wark.be legally explanatory 
of every other part of it, the Preface, ajbrtioriy is 
flhe most material.; because the Preface is the aur 
thorns own key to his writing : — it is thfir^ that bfc 
takes the reader by the hand, and introduoeft him to 
his subject : — it is there that the spirit gnd inti^rition 
oi the whole is laid before him by way of prologue. 
A pcefccc is meant by the author as a clue to ignorant 
or careless readers : — tlie author §ays by it, to every 
man who chooses to begin where he ought, Look at 
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rny plan — ^attend to piy distinctiona— ipark.th^ 
purpose and limitations 6{ the matter I lay ^befprc 
you. . \ ^' 

.Let then the calumniators of Thomas Pfiine novir 
attend to his Preface, where, to leave no excuse foe 
ignorance or misrepresentation, he expresses himself 
^us : 

f* I have differed from some professional gentle* 
^f men OR the subject of prosecutions, and I since 
" find they are falling into my opinion, which I m\l 
*' here state as fully, but as concisely as I can. 

f* I u^ill first put a case with respect to any law^ 
f^ and then compare it with a government, or with 
ff what in England is, or has been called, a coh« 
f^ stitution. 

'^ It would be an act of despotism, or what in 
5^ England is called arbitrary power, to make a 
" law to prohibit investigating the principles, gcxxl 
^' or bad, on which spch a. law, or any other, is 
^' founded. 

f* tf a law be bad, it i? one thing to oppose the 
^f practice of it, but it is quite a different thing ta 
*' expose its errors ^ to reason on its defects,, and to 
f' show cause why it. should be repealed, or why an- 
f^ other ought to be substituted in its place. . X liavc^ 
f' always held it an opinion (making it also my pfac-^ 
'^ ticp)j, th?it it is better to obey a bad law, making: 
" use at the same time of every argument (o show. 
\^ its errors. and procure its repeal, than forcibly to. 
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*' Violate it 5 because the precedent of breaking a 
*' ,bad law might weaken the force, and lead to a 
*^ discretionary violation, of those which arc good. 

'^ THe case is the same with principles and forms 
" of governments, or to what are called constitu- 
*^ tions, and the parts of which they are composed. 

*' It is for the good of nations, and not for the 
*^ emolument or aggrandizement of particular ihdi- 
^ vidoals, that government ought to be established, 
'^ and that mankind are at the expense of supporting 
^ it. The defects of every government and cbnisti- 
^^ tution, both as to principle and form, must, on a 
" parity of reasoning, be as open to discussion as 
*^ ther defects of a law, and it is a duty which every 
•* man owes to society to point them out. tVTieh 
^* those defects, and the means of remedying them, 
^ are generally seen by a nation^, t^hat nation 
" will reform its gbvemtnent or its constitution in 
^^ the one case, as the government repealed or re- 
** formed the law in the other." 

Gentlemeii, you must undoubtedly wish to deal 
4vith every man who comes before you in judgment^ 
ak'you would be dealt by; and surely you Wfll not 
Jay it d6wn to-day as a law to be binding hereafter 
even upon yourselves, that if you should publidi any 
6pinion concerning existing abuses in your countt'y*s 
government, and point out to the whole public the 
means of amendment, you are to be acquitted or 
convicted as any t\yelve men may happen to agreer 
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with you in your opinions. Yet this is precisely wh&t 
you are asked to do to another ;— it is precisely the 
case before you : — ^Mr. Paine expressly says, I obey 
a law until it is repealed ;— obedience is not only my 
principle but my practice, since .my disobedience of 
a law from thinking it bad, might apply to justify im* 
Qthcr man in the disobedience of a good one ; ^d 
thus individuals would give the rul<5 for themselves, 
and not society for all. You will presently .^ee tl^at 
the same principle pervades the whole work ; and I 
aip the more anxious to call your attention tp it, 
however repetition may tire you, because it unfolds 
the whole principle of my argu^nent : for, if ypu 
fjnd a sentence in the whole book that invents apy 
individual, or any number of individuals, or any 
community short of the whol.£ nation, with a.power 
of changing any part of tiie law or constitution, I 
abandon the cause — yes, I freely abandon it, because 
I wiJJ not affront the majesty of a court of justice 
by maintaining prppositions which, even upon tjie 
surface of them, are false. Mr. Paine, pag« 1^2 — 
l68, goes on thus: 

^* When a nation changes its opinion and ha- 
" bits of thinking, it is no longer to be governed 
** (is before ; but it would not only be wroj^g, but 
'* bad policy, to attempt by force what ought to be 
** gqcomplished by reason* Rebellion consists i^ 
*^ fprcibly opposing the .general will of a nation, 
'* -whether by a party or by a. government. There 
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** ought, therefore, to be, in every nation, a method 
^* of occasionally ascertaining the state of public 
** opinion with respect to government. 

" There is, therefore, no power but the voluntary 
** will of the people, that has a right to act in any 
** matter respecting a general reform ; and, by the 
^' same right that two persons can confer on such a 
'^ subject, a thousand may. The object in all such 
** preliminary proceedings is, to find out what the 

** GENERAL SENSE OF A NATION IS, and tO be gO- 

*^ verned by it. If it prefer a bad or defective go- 
•^ vernment to a reform, or choose to pay ten times 
** more taxes than there is occasion for, it has a 
** right so to do ; and, so long as the majority do 
" not impose conditions on the minority different to 
" what they impose on themselves, thpugh there 
** maybe much error, there is no injustice; neither 
^^ will the error continue long. Reason and discus- 
**^ sion will soon bring things right, however wrong 
" they may begin. By such a process no tumult is 
*' to be apprehended. The poor, in all countries, 
" are naturally both peaceable and grateful in all 
'^ reforms in which their interest and happiness are 
*' included. It is only by neglecting and rejecting 
*^ them that they become tumultuous.*' 

Grentlemai, these are the sentiments of the authoc 
of the Rights of Man ; and, whatever his opinions 
may be of the defects in our government, it never 
can change ours concerning it, if our sentiments are 
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just ; and a writing can never be seditious in the sense 
of the English law, which states that the government 
leans on the univbrsal will for its support. 

This universal will is the best and securest « title 
which His Majesty and his futnily have to the throne 
of these kingdoms ; and in proportion to the wisdom 
of our institutions, the title must in common sense 
become the stronger : so little idea, indeed, have I 
of any other, that in my place in Parliament, not a 
week ago, I considered it as the best way of expressing 
my reverence. to the constitution, as established at 
the Revolution, to declare (I believe in the presence 
of the Heir Apparent to the Crown, to whom 1 have 
the greatest personal attachment) that His Majesty 
reigned in England, by choice and consent, as the 
magistrate of the English people ; — not indeed a cofi** 
^ent and choice by personal election, like a king of 
Poland, the worst of all possible constitutions ; but 
by the election of a family for great national objects, 
in defiance of that hereditary right,, which only be^ 
comes tyranny, in the sense of Mr. Paine, when it 
daims to inherit a nation; instead of governing by 
their consent, and continuing for its benefit. This 
sentiment has the advantage o( Mr. Burke's high 
authoricy, who says with great truth, in a Letter to 
hjs Constituents, *' Too little dependance cannot be 
*' had at this time of day on names and prejudices : 
" the eyes of mankind are opened ; and communi* 
^^' ties must be held together by a visible and solid t 
*^ interest." I believe^ Gentlemen of the Jury, that. 

5 
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the Prince of Wales will always reader this title xliear 
to the people. The Attorney General can only tdl 
you what he believes of him ; I can. tell you what I 
KNOW,- and what I am hound to declare, since this 
Prince may be traduced in every part of the kingdom, 
without its coming in qi^estion, till brought in to 
load a defence with matter collateral to the charge^ 
I therefore assert what the Attorney General can 
only hope^ that whenever that Prince shall come to 
the throne of this country (which I pray, but by the 
course of nature, may ixever happen), he will make 
the constitution of Great Britain the foundation of all 
his conduct. 

Having now established the author's general inten^ 
tion by his own introduction, which is the best Bfid 
fairest exposition, let us next look at the occasion 
which gave it birth. 

The Attorney General, throughout the whole 
course of his address to you (I knew it would hp 
so), has avoided the most distant notice or hint of 
any ciircumstance having led to the appearance of 
the author in the political world, after a silence of 
so many years : — he has not even pronounced, or 
eien glanced at the name of Mr. Burke, — but has left 
you to take it for granted that the Defendant volun- 
teered this delicate and momentous suEject, and, 
without being led to it by the provocation of political 
controversy, had seized a favourable moment to stig- 
matize, from mere rnalice, aqd against his own con- ' 
firmed opinions^ the constitutiqti of this country •' 
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Gentlemen, my learned friend knows too well my 
respect and value for him to suppose that I am charg- 
hig him with a wilful suppression ; I know him to be 
incapable of it ; he knew it would come from me ; 
he will permit me, however, to lament that it 
should have been left for me to inform you, at this 
late period of the cause, that not only the work be- 
fore you, but the P'irst Part, of which it is a natural 
continuation, were written avowedly and upon the 
face of them, in answer to mr. burke. They 
were written besides under circumstances to be ex- 
plained hereafter, in the course of which explana- 
tion 1 may have occasion to cite^ a few passages 
from the works of that celebrated person. And I 
shall speak of him with the highest resi)ect : — for, 
with whatever contempt he may delight to look down 
upon my humble talents,— however he may dispa- 
rage the principles which direct my public conduct, 
. he shall never force me to forget the regard which 
this country owes to him for the writings, which he 
has left upon record as an inheritance to our most 
distant posterity. After the gratitude which we owe 
to God for the divine gifts of reason and understand* 
ing, our next thanks ar^ due to those from the 
fountains of whose enlightened minds they are fed 
and fructified : but pleading, as I do, the cause of 
freedom of opinions, I shall not give offence by re-, 
marking that this great author has been thought to 
have changed some of his : and, if Thomas Paine 
had not thought so, I should not now be addressing^ 

VOL. IX. I 
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ybo, because the book which i8 my subject would 
never have been written. Who may be right and 
who in the wrong, in the contention of doctrines, t 
have repeatedly disclaimed to be the question ; I catf 
otily say that Mr. Paine may be right throughouTji 
but that Mr. Biirke cannot ;— Mr. Paine has bee« 
UNIFORM ill his opinions, but Mr. Burke has not ^ 
iAr. BurkjS can only be right in part ; but, should 
Mh Paine be even mistaken in the whole, still I art^ 
i^dt removed ftx)m the principle of his defence. M^ 
defence has nothing to dp with the rectitude of hi^ 
^bctrines. I admit Mr. Paine tb be a republican ; — -. 
5^ou shall soon see what inade him one : — I do iwl 
<eek to shade or qualify his attack upon our cohstitii- 
tion ; I put my defence on no such matter, — he liri- 
doubtedly means to declare it to be defective in iti^ 
forms, ind contaminated with abuses, which, irt t|l$. 
judgment, will one day or other bring on the ruiti of 
^s all :—- it is in vain to mince the niftttef ;— this i^ 
the scope of his work. But still, if it contain no at- 
tack upon the K*"gs Majesty, nor upon ^i>y Othet 
liviNG MAGISTRATE ; — ^if it excitc to no resiStahce 
to magistracy, but, on the contrary, if it even stu- 
diously inculcate obedience, then, whatever niay be 
its defects, the question continues as before, tod 
iever must remain an unniixed question of the liberty 
of the press. I have therefore considered it ^s no 
breach of professional duty, nor injurious to the cause 
i am defending, to express my own admiration of 
the real principles of our constitution ; — ^a constitii- 
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tioti which I hope inay never give way to any other, 
—a constitution which has been productive of many 
benefits, and which will produce many more hefe- 
after, if we have wisdom enough td pluck up the 
weeds that grpw in the richest soils and amongst the 
brightest flowers. I agree with the merchants of 
London, in a late Declaration, that the English go- 
vernment is equal to the reformation of its oWn 
abuses ; and, as an inhabitant of the city, I tirould 
have signed it, if I had known, of my own knowledge ^ 
the facts recited in its pfeamble; btit abuses thd 
English constitution unquestionably has, which call 
loudly for reformation^ the existence of which has 
been the theme of our greatest statesiiten, which 
have too plainly formed the principles of the De- 
fendant, and may have led to the vety conjuncture 
which produced his bode. 

Gentlemen, we all but too well femettibef- the ca- 
lamitous situation in which our country stood but a 
few years ago; — a situation which no man can look 
back upon without horror, nor feel himself safe from 
relapsing into again, while the causes I'enlairt which 
produced it. The event I allude to yoq tnust know 
to be the American war, and the still existing causes 
of it, the corruptions of this government. — In th^se 
days it was not thought virtue by the patriots of 
England to conceal the existence of them from the 
people; — but then, as now, authority condemned 
them as disaffected subjects, and defeated the tnisk 
they sought by their promulgation. 

I i 
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Hear the opinion of Sir George Saville — ^not hi« 
speculative opinion concerning the structure of our 
government in the abstract, but his opinion of the 
settled abuses which prevailed in his own time^ and 
which continue at this moment. But first let me re- 
mind you who Sir George Saville was — 1 fear we 
shall hardly look upon his like again — How shall 
I describe him to you? — In my own words I^ 
cannot. I was lately commended by Mr. Burke 
in the House of Commons for strengthening my 
own language by an appeal to Dr. Johnson. Were 
the Honourable Gentleman present at this moment^ 
he would no doubt doubly applaud my choice in re- 
sorting t6 his own works for the description of Sir 
George Saville : 

" His fortune is among the. largest; a fortune, 
^^ which, wholly unincumbered as it is, without one 
*^ single charge from luxury, vanity, or excess, sinks 
^' under the benevolence of its dispenser. Thispri- 
*^ vate benevolence, expanding itself into patriotism, 
^^ renders his whole being the estate of the public, 
" in which he has not reserved a peculium for him- 
*^ self of profit, diversion, or relaxation. During 
*^ the session, the first in, and the last out of the 
" House of Comnions, he passes from the senate to 
^^ the camp ; and, seldom seeing the seat of his an- 
" cestors, he is always in Parliament to serve his 
" country, or in the field to defend it." 

It is impossible to ascribe to such a character any 
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principle but patriotism, when he expressed himself 
as follows : ; 

'^ I return to you baffled and dispirited, and I am 
^* sorry that truth obliges me to add, with hardly a 
*^ ray of hope of seeing any change in the miserable 
** course of public calamities, 

" On this melancholy day of account, in rea-. 
** dering up to you my trust, I deliver to you your 
'* share of a country maimed and weakened ; its 
^* treasure lavished and mis-spent; its honours 
** faded ; and its conduct the laughing-stock of Eu- 
** rope : our nation in a manner without allies or 
'^ frientls, except such as we have hired to destroy 
*' our fellow-subjects, and to ravage a country, in 
'* which we once claimed an invaluable share. I 
^* return to you some of your principal privileges im- 
" peached and mangled. And, lastly, I leave youy 
** as I conceive, at this hour and moment, fully, ef- 
*^ fectually, and absolutely, under the discretion 
'^ and power of a military force, which is to act 
** without waiting for the authority of the civil ma- 
^ gistrates. 

'^ Some have been accused of exaggerating the 
^^ public misfortunes, nay, of having endeavoured 
*^ to help forward the mischief, that they might 
*' afterwards raise discontents. 1 am willing to hope, 
" that neither my temper, nor my situation in life, 
'^ will be thought naturally to urge me to promote 
'* misery, discord^ or confusion, or to exult in the 

13 
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^^ subviension of order, or in the ruin of property^ 
'* I have no reason to contemplate with pleasure tho 
'^ poverty of our country^ the increase of our debts 
" and of our taxes, or the decay of ourconifnerce*-»< 
*^ Trust not, however, to nay report: reflect;, oom^ 
" pare, and judge for yourselves. 

*' Biit, uqder all these disheartening circum- 
'^ stances, I could y^t enterti^ip a cheerful hope, wA 
'^ undertake agaia the conupission with al^crity^ a» 
'^ well as zeal^ if I could see any ef^tual steps tsk^n 
^^ tp remove the original cause of the miachid^ 
" * Then woul4 there be a hope.' 

<^ Qut, till the purity of the constituent body, 
^' and thereby that of (he r^resentative^ be restored^ 
*^ there is none. 

'^ I gladly embrace this n^ost public opportumty. 
^^ of delivering my sentiments^ not only .to all pi}» 
<^ constituents, but to those likewise not my con- 
^^ stituents, whotifi yet, in the Urge sense, I ire{n-e- 
^'^ sent, an4 am faithf^lIy to serve. 

'' I look upon resta'ing election and representa* 
*^ tion in some degree (for I expect no miracle&) tof 
" their original purity, to be that, withoat which all 
*^ other efforts will be vain and ridiculous. 

" If spmething be not done, yon* may, indeed, re- 
*^ tain the outwaudi fomm of your constitutioji, feut 
*^ ppt the p.owBja thereof." 

Such were the words of that greait goq4 ni^n, lost 
with those of many other^cof hi& tim^^ ajid his f^e> 



TIUAX OJP THOHA8 PAINE. Uft 

p8 far as power could hurt it^ put iii the ahatle along 
with them. The consequences we have all seen arid 
kki-r^Amcncsif from an obediient affectionate colony, 
became an independent nation ; and two millionis of 
people, nursed in the very lap of our monarchy^ 
:became the willing subjects of a republican constltt,!- 
tion« 

.Gentlemen, in that great and calamitous conflict 
Edmund Burke and Thomas Pain^ fought in the 
aame field of reason together ; but with very dif^ 
ierent successes. Mr. Burke spoke to a Parliament 
in England, such as Sir George Saville describes it^ 
having no ears but for sounds that flattered its cor^ 
rtqitions. Mr. Paine, on the other hand, spoke to 
A PBOPLE ; — ^reasoned with them, — told them that 
they were bound by no subjection to any sovereignty^ 
further than their own benefit connected thenl ; and 
by these powerful arguments prepared the minds cf 
the American people for that Gtoniotis^ just, ainl 
HAPPY revolution. 

Gentlemen, I have a right to distinguish it by 
Ihese epithets, because I aver that £it this moment 
.there is as sacred a regard to property ;— ^as ibviolkble 
a security to all the rights of individuals ;^-Iower 
taxed; — fewer grievances; — ^lessto depbre, and more 
16 admire, in the constitution of America; than .that 
of any other country under heaven. I wi^h Inde^ 
io except our own, but I cannot even/do that, vlfHit 
shall be purged of those abuses which^ th6Ugh th^^ 

14 ' "-^ " 
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obscure and deform the sur&ce, have not as yet, 
thanh Godj destroyed the vital parts. 

Why then is Mr. Paine to be calumniated, and 
reviled, because, out of a people consisting of near 
three millions, he alone did not remain attadied m 
pinion to a monarchy? Remember, that all the 
blood vrhich was shed in America, and to M^hich he 
tvas for years a melancholy and indignant witness, 
was shed by the authority of the Crown of Great 
Britain, under the influence of a Parliament, such as 
Sir George Saville has described it ; and such as Mr. 
Burke himself will be called upon by and by in more 
Rowing colours to paint it. How then can it be 
wondered at, that Mr. Paine should return to this 
country in hifi heart a republican ? — Was he not 
equally a republican when he wrote Common Sense? 
-—Yet that volume has been sold without restraint or 
prosecution in every shop in England ever since, and 
*vhich nevertheless fl appeal to the book, which I 
have in Court, and which is in every body's hands) 
contains every* one principle of government, and * 
every abuse in the British coQstitution, which is to 
be found in the Rights of Man. Yet Mr. Burke 
himself saw no reason to be alarmed at that publica- 
tion, nor to cry down its contents; even when Ame- 
rica, which was swayed by it, was in arms against the 
Crown of Great Britain. You shall hear his opinion 
of it, in his Letter to the Sheriffs of Bristol, pagei 
aa'Icnd 34. 

^^ The Court gazette accomplished what the abet- 
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^' tore of independence had attempted in vain. When 
*^ that disingenuous compilation^ Jind strange medley 
** of railing and flattery, was adduced^ as a proof of 
** the united sentiments of the people of Great BvU 
^^ tain, there was a great change throughout all 
*^ America. The tide of popular affection, which 
** had still set towards the parent country, began 
^^ immediately^ to turn, and to flow with great ra- 
^^ pidity in a contrary course. Far from con6eaIing 
** these wild declarations of enmity, the author of 
*^ ike <:elebrated pamphlet * which prepared -the mindt 
*^ of the people for independence^ insists largely on 
^ the multitude and the spirit of these addresses; 
" and draws an argument from them, which (if the 
^ £ictwere as he supposes) must be irresistible. For 
^^ I never knew a writer on the theory of govern- 
'^ Hient so partid to authority, as not to allow, Chat 
** the hostile mind of the rulers to their people, did^ 
^* 'fully justify a change of government ; nor can any 
^* reason whatever be given, why one people should 
^^* voluntarily yield any degree of pre-eminence to 
^^ another, but on a supposition of great affection 
*' and benevolence towards them. Unfortunately, 
•*^ your rulers, trusting to other things, took no 
*^ notice of this great principle of connexion." 

Such were the sentiments of Mr. Burke-— but there 
is a time, it seems, for all things. 

Gentlemen, the consequences of this riiighty re- 

* Common Sense^ written by Thomas Paine/ in America. 



Vifekition bre too notorious to require illustriitioii. Ko 
audience would ait to heat (what every body has seen 
BXidf€lt),\iO^ the independence of Americanotoriou^y 
produced^ not by remote and circuitoos efiect, btlt 
directly and palpably^ the revolutions i^hich now 
^tate Eurc^, and which portend such xn'%bty 
^(bangesover the fitee of the earth.— ^Let gdverdintnts 
^ke warning. — ^The revoluticwt in Fraiiofe waa the 
tsonsoquenoe <df her incurably corrupt and profligate 
f^vwnment« God forbid that I should be thoughC 
^ Jean^ by this declaration^ upon ber udfortusate 
monarchy— hbending, perhaps at this momeot, under 
fictions which ihy heart sinks ^ithm me to^hink of: 
«-«^hen I speak withikt^station of theibiwer (Kibtius 
of the French coart, I fasten.as little of tbeni i^^xiti 
that &llen and unhappy prince, as I im|iu|.e to lOi^ 
jgr&cioua Sovereign the corruptions of Qur <mn. ^t 
idesire, indeed, in thediMinctost.maaner, JAbe.Aiii* 
^stood that I mean to speak of His M^^sty, ,net 
only wiih that obedience and :4v)ty whi«lh I,QAi;e,l;o.hini 
ds a sublet, hut with that juatice.whidh Ithiok is 
due to him from all men who es^aminei bis conduct 
either in public or: private life. 

'Gentlemen, Mr;Patne.happened.to be. in Engbnd 
when the French reyoluticm took place, and not^- 
withstanding what be mi>st be supposed and allowed 
from his own history to have felt upon such a«sub)iec(, 
h^ remained wholly silent and inactive. The .people 
of this country too, appeared to be indifierent spec* 
tat^^rs of the. animating scx^ne. They saw, w^Hout 

5 



¥imble emotioiiy-T-despotism destroyed, and the Kinjf 

of Franoe, by his own constot, become th^ ^rs( 

magistrate of a free people. Certainly* at leaat^ it 

produced none of those effects which are so' depits^ 

cated by Gov^ptnetit at present; nor, most probably, 

ever would, if it had not ooeurred to the Gelebrat44 

person, whose name I must sq often caentian, vohuH 

tarily tq pvovoke the subject ; — a sub^t whidl if 

dwgeroiti to be discussed, he should not have io^ 

to the dise^Mton of: for, surely, it is not to be en* 

daFe4» that any private n»R shall publish a creed' f» 

a whole fitftton ;-^shall tell us that we are not im 

think (or oursdves*— shall impose hrs own fet^ert 

upon the human mind — shall dogmatize at disqretioti' 

-^and yet that no man shall sit down tq answer hioft 

without being guilty of a libel. I assert, that if it 

be a libel to mistake our constitution^— to attempts 

%\m support of it by means thqt tend to destroy it***-^ 

and to choQi^e the most dangerous season fDr d<oing' 

so, Mr. Burke is that libeller ; but not therefore 

the object of a criminal proaeqution :— whilst I wm 

defendiiig the motives of one man, I have neither 

right nor disposition to criminate the motives of mo^* 

ther. All I Qontend for, is a fact that oaniiot be 

controverted, viz. that tfus ojlciaus inter/briBnce wm 

the origin of Mr. Paine" s booh. I put my eause upon 

its being the origin of it-*the avowed Qri]^n— -*aai. 

will abundantly appear from the iofroduction and^ 

preface to both Parts, and from the whole body of 
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the work ; nay, from the very work of Mr. Burke 
himself^ to which both of them are answers. 
' For the history of that celebrated work, I appeal 
to itself^ 

When the. French revolution had arrived Qt some 
of its early stages^ a few, and but a few, persons 
(not to be named when compared with the nation) 
took a visible interest in these mighty events ; — an 
interest wdl worthy of Englishmen. They saw 
a pernicious system of government which had led 
to desolating wars, and had been for ages the scourge 
of Great Britain, giving way to a system which seemed 
to promise harmony and peace amongst nations. 
They saw this with virtuous and peaceable satisfac- 
tion ; and a reverend divine ♦, eminent for his elo- 
quence, recollecting that the issues of life are in the 
hands of God, saw no profaneness in mixing the 
tubject with public thanksgiving ; — by reminding the 
people of this country of their own glorious deliver- 
ance in former ages. It happened, also, that a so- 
ciety of gentlemen, France being then a neutral na- 
tion, and her own monarch swearing almost daily 
upon her altars to maintain the new. constitution, 
thought they infringed no law by sending a general 
congfatulation. Their numbers, indeed, were very 
inconsiderable; so much so, that Mr. Burke, with 
more truth thah wisdom, begins his volume with a 
sarcasm upbn' their insignificance : 

♦ Dr. Priec. 
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*^ Until very lately he had never heard of such a 
" club. It certainly never occupied a moment of 
" his thoughts ; nor, he believed, those of any per- 
**' son out of their own set." . . 

Why then make their proceediftgs the subject of 
alarm throughout England ?— There had been no 
prosecution against them, nor any charge founded . 
even upon suspicion of disaffection against any of 
their body. But Mr. Burke thought it was reserved 
for his eloquence to whip these curs of faction to 
their k-ennels. How he has succeeded, I appeal to 
all that has happened since the introduction of his 
schism in the British Empire, by giving to the King^ 
who3e title was questioned by no man, a title which 
it is His Majesty's most solemn interest to disclaim« 
After having, in his first work, lashed Dr, Price 
in a strain of eloquent irony for considering the mo- 
narchy to be elective, which he could not but know 
Dr. Price, in the literal sense of election, neither did 
or could possibly consider it, Mr. Burke published 
a second treatise ; in which, after reprinting itiany 
passages from Mr, Paine's former work, he ridicules 
and denies the supposed right of the people to change 
their governments, in the following words : 

^* The French revolution, say they^^ (speaking of 
the English societies), " was the act of the majority 
" of the people ; and if the majority of any other 
** people, the people of England for instance, wish 
" to make the same change, they have the same 



121) MR. SRiklNft'S SPEKCtt OJf TH£ 

ff right ; jiist the same undoubtedly ; that is. None ai 

And then, after speaking of the subserviency of 
will to duty (in which I agree with him), he, in a 
Substantive sentence, maintains the same doctrine ; 
thus: 

** ITle constitution of a country being once settled 
f^ upon some compact, tacit or expressed, there is 
<^ no power existing of force to alter it, without the 
^< breach of the covenant, or the consent of dl the 
•• parties* Such is the nature of a contract.** 

So that if reason, or even revelation itself, were 
now to demonstrate to os, that our constitution was 
mischievous in its effects, — if, to uSe Mr. Attorney 
GeneraPs expression, we had been insane for the 
many centuries we have supported it $ yet that still, 
tf the King had not forfeited his title to the Crown, 
nor the Lords their privileges, the tmiversal voice of 
the people of England could not build up a new go- 
vernment upon a legitimate basis. 

Passing by, for the present, the absurdity of such 
a f>roposition, and supposing it could, beyond all 
. controversy, be maintanled ; for Heaven's sake, let 
wisdom never utter it ! — rLet policy and prudence for 
ever conceal it ! If you seek the stability of the 
English government, rather put the book of Mr. 
Paine, which calls it bad, into every hand in the 
kingdom, than doctrines which bid human nature 
rebel even against that which is the best. — Say to the 
people of England, Look at your constitutipn, ther« 



H Hes before you— 'the work of your pidiw fcthersy— • 
handed dpwn as 9 sacred deposit from generation: to 
goafsratipn^-^the resolt of wisdom and lirtue^-^aiu) 
its parts cemented together with kindred UooAt 
^here are, indeed, a few spots upon its snrface ; bit| 
the same principle which reared the structure will 
brush them all mvay t — You may presence yoiir go^ 
fisrnment — ^yqu may destroy it, — ^To siKdi an address^ 
^hat would be the answer? A chorus of the nation 
^-t-Yes, w^ will pkesbrte it. gut say to thesam$ 
nation, even of the very same constitution, It is 
jpurs, such as it is, for better or f^r worse ;-*^it is , 
stt^pped upon your backs, to carry it as beasts of 
burden,-^you have no jiiri$dictiQii to cast it off. Let 
thk be your position, and you instantly raise up (I 
iqppeal to every man's eonsciousness of his own na^ 
pipe) a ^irit of uneasiness and discotttent. It is this 
ipirit alone, that h||s pointed most of the passages 
arraigned before you. 

But let the prudrace of Mr. Burke's argumetit be 
i^h^t it may, the argument itself is untenable. Hif 
Majesty undoubtedly was not etected to the throne^, 
No man -cm be supposed, In tlie teeth of feet, lo 
liavne contended it; — but did not the peopieof England 
elect King WiHiam, and break the hei-editary sucoes^ 
sion ? — ^and does not His Majesty's title grow out ^ 
that election ? — It is one of the charges against th* 
Defendant, his having denied the Parliament wbic^ 
caWed the Prince of Orange to the throne to have 
^feen a legal convention of the whole people ; and is 
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not the very foundation of that charge, that it w<a 
sodi a legal convention, and that it was intended 
to be so ? And if it was so, did not the people tlien 
confer the Crown upon King William without any 
regard to hereditary right ? — Did they not cut off the 
Prince of Wales, = who stood directly in the line of 
aaocession, and who had incurred no personal for* 
feitore ? — Did they not give their deliverer an 
estate in the Crown totally new and unprecedented in 
the law OF history of the country ? — ^And, lastly, 
might they not, by the same authority, have given 
the royal inheritance to the family of a stntnger ?— 
Mr. Justice Blackstone, in his ComBoentaries, as- 
serts in terms that they might ; and ascribes their 
choice of King William, and the subsequent limit-, 
ations of the Crown, not to want of jurisdiction, but 
to their true origin, to prudence and discretion in 
not disturbing a valuable institution further thau 
public safety and necessity dictated. 

The English government stands then on thin 
public consent, the true root of all governments* 
And I agree with Mr. Burke, that, while jt is well 
administered, it is not in the power of factions or 
libels to disturb it ; though, when ministers are in 
fault, they are sure to set down all disturbances tQ 
these causes. This is most justly and eloquently ex- 
emplified in his own Thoughts on the Cause of the 
present. Discontents, page 5 and 6 : 

" Ministers contend that no adequate provocation 
♦* W been given for so spreadii^ a diiw:o|itent, ow 
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^^ affairs having been condiscted throughout with t^ 
*^ markable temper add consummate wisdom^ The 
*' wicked industry of some libellers^ joined to the 
^^ intriguesof a Jfew disappointed politicians>;hdV!e9 iit 
*^ their opinion^ bten able to produce this utindtuktil 
^ ferment in the nation > .;•. 

** Nothing, indeed, can be more tinnatunil,th»a 
^^ the present convubions of this cpuntryv i£ the 
<< above account be a true one« I confeas I shall as« 
*^ sent to it With great rductaucCj Knd otily on the 
" compulsion of the clearest and firiliest proofe ; be- 
*^ cau&e their account resolves Itself into this short 
" but discouraging proposition : * That we have a 
*^ * very good ministry, but that We are a very bad 
" ^ peopld ;• that we set ourselves to bite the hand 
*^ that feeds us; and, with a malignant msanity^ 
** Oppose the measures, and ungratefully vilify the 
" persons of those whose sole c^ject is. our own 
" peace and prosperity* If a few puny Ubellers^ 
.*^ acting under a knot of factious politicians^ with- 
** out virtue, parts> or character (for such they ar^ 
^' constantly Irqjr^sented by these gentlemen), are 
*^ sufHcioxt to excite this disturbance, very perverse 
«^ must be the disposition of that people^ amo^t 
*f whom such a disturbance can be excited by such 
*^ tneans/* 

He says true : never were serious distarbancei ex« 
cited by such means ! 

But to return to the argdmefit,— tet us flow see 
how the rights of the people stand upon authorities. 

VOL. ix/ ' K 
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Let us esdUtiine whethef this great sbaroe of govern^ 
men t insisted on by Thomas PaiYie^ be not main-' 
tsilned by persons on whom my friend will find it 
difHcult to fasten the character of libellers. 
1' f sbdil begin with the most modem author on the 
subject of government— whose work lies spread ou? 
b^foref me, as it often does at home for my delight 
and instruction in my leisure boors. I have also th^ 
honour of his personal acquaintance. He is tL mah^ 
perhaps more than any other, devoted to the real 
constitution of this country, as will be found through- 
Odft his valuable work ; be is a person, besides^ of 
^reat learning, which enabled him to infuse taiuctv 
useful kfidwledge into my learned friend now near 
me, who introduced me to him *• I speak of Mr. 
Paley, Archdeacon of Carlisle, and of his work, en- 
titled, The Principles of Political and Moral Philo- 
tophy, in which he investigates the first principled 
of all govemmeht^ — a discussion not thought dan- 
gferous titl lately. -^I hope we shall soon get rid of this 
ridiculous panic. 

- Mr. Paley professes to think <of governments 
^tet the Christian religion was thought of ^by its 
iff*t teath^s;: — ^Ifit be of God it will stdnd\^ and 
li^ splits the duties of d)edience to them upon fre^ 
will and moral duty. — ^After dissenting from* Mr. 
-Isodke aa to this origin of governments in CDmpkct, 
he says: ; ^^ 

'-- "' Wherefore, rejecting the int6rvifntiQnn^{ft;G6m- 

• .:.:.';>:*;.. . • .. ^ .\ .. • . .*- . ,..■ . - ■,, 

* Lord EUenborongb; then Mr. Lav. 
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;^ pact as unfounded in its principle^ and dangerous 
^ in the application, we assign for the only ground 
i^ of the subjects' obligation, the will of God^ 

^^ AS COLLBCTBD PROM BXPBDIENCY. 

'' The steps by which the argument proceeds are 
" few and direct. — ' It is the will of God that the 
f< < happiness of human life be promoted :'— ^fais i$ 
<^ tile first step, and the foundation, not only of this; 
•* but of every moral conclusion. * Civil society 
^* / cx>nduce8 to that end:'-:— this is the second pro- 
'^ position. * Civil societies cannot be ufihdd, un- 
" * less, in each, the interest of the whole society 
" ^ be binding upon every part and member' of it ;• 
*' — this is the third step, and conducts us to the 
*^ conclusion, namely, — ^That^ so long as the in- 
** * terest of the whole society requires it (that is, 
*** ^ so long as the established government cannot be 
*^ * resisted €«• changed without public inconve- 
^ ^ niency), it is the will of God (which will ufiiver- 
:'^ ^ sally determines our duty) that the established 
^f ^ government be obeyed/— oTwi ru> longest: 

'* But who shall judge of this? We answer, 

f^ f Every man for, himself. \ In contentions between 

*f. the sovereign and the subject, the parties acknow- 

'-f«: ledge no common arbitrator ; and it would be ab- 

^' sued to commit the decision to those whose con^ 

'^f i duct Ims provoked the question, and whose own 

^^ interest^' authority, and fite^ are imnie^sitfi^y 

*^ cx>noemed in it. The dahger of e#rotf and ^buie 

I A*^ is no oti^ectioa tothe rul&of;^'^eipedi^i^^ 

K 2 
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^^ every other rule is liable to the same or greater} 
^^ and every rule that can be propounded upon the 
f ' subject (like all rules which appeal to or bind the 
^^ conscience), must, in the applicationi d^nd 
'< upon private judgmei^t. It may be observed, 
^f however, that it ought equally to be accounted 
^' theexerciseof a man's private judgment, whether 
^' h^ determines by reasonings and conclusions of 
^' his own, or submits to be directed by the advice 
** of others, provided he be free to choose his 
" guide/' . 

He then proceeds in a manner rather inconsistent 
with the principles entertained by my learned friend 
'^n his opeding to you :— 

.^* No usage, law, or authority whatever, is so 
<^ binding, that it need or oi^ht to be continued, 
** when it may be changed with advantage to the 
*^ community. The family of the prince— the order 
*^ of succession— the prerogative of the crown— 
^*. the fcwm and parts of the legislature— together 
** with the respective powers, office, duration, and 
*^ mutual dependency of the several parts ; are all 
^^ only so many laws, mutable, like other, laws, when- 
" ever expediency requires, either by the ordinary 
^^ act of the legislature, or, if the occasion deserve 

^* it, BY THE lilTEfiPOSlTION OF THK TCOPLS/' 

No man {^Ur say that Mr, Paley intended to diffuse 
discontent by this declaralion«--THe must therefore, 
be ts)^ to think with me^ that freedom and af!^^- 
Ikis^iaji^ the seme of advantage, are the best and 
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the only supports of government. On the same 
principle he then goes on to say,— ^* lliese points 
** are wont to be approached with a kind of awe ; 
** they are represented to the mind as principles of 
'^ the constitution, settled by our ancestors; and, 
^* being settled, to be no more committed to innova- 
^^ tion or debate ; as foundations never to be stirred; 
'^^ as the terms and conditions of the social compact^ 
*^ to which every citizen of the state has engaged his 
'^ fidelity, by virtue of a promise which he cannot now 
'^ recall. Such reasons have no place in our system:'* 

These lEU'e the sentiments of this excellent author ; 
and there is no part of Mr. Batine*s work, from the 
one end of it to the other, that advances any other 
proposition. 

But the Attorney General will aay, these are the 
grave speculative opinions of a friend to the English 
goviemment, whereas Mr. Paine is its professed 
enemy — what then ?— -The principle is, that every 
man, while he obeys the laws, is to think for hint- 
sdf» and to communicate what he thinks.-~The veiy 
ends of society exact this licence, and the policy of 
the law^ in its provisions for its security, has tacitly 
sanctioned it. — ^The re^l fact is, that writings against 
a free and well-proportioned government, need not 
be guarded against by laws. They cannot often 
exist, and never with effect. The just and awful 
principles^ of society are rarely brought forward, bat 
when they are insulted and denied, or abused in 
practice: Mr. Locke's Essay on GQvenui)€Qt> wo 

K 3 
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owe to Sir Robert Pilmer, as we owe Mr. Pjuiie*8 to 
Mr. Burke ; ^^ indeed, between the arguments of 
Filmer atid Burke, I see no essential difference; since 
it is not worth disputing, whether a King exists by 
^divine right, or by indissoluble human compact, if 
be exists whether we will or no« If his existence be 
.without our consent, and is to continue without be- 
nefit, it matters not, whether his title be from God 
or from man. 

That his title is from man, and from every gene- 
ration of man, without regard to the determination 
,of former ones,, hear from Mr. Locke x ^,^AU ff^tn^ 
sky they (i. e. Filmer and his adherents), " ar^ bobk 
^^ . under government, and therefore they cmifiot be at 
*^ liberty to begin a new one^ Every omEt. v bom. a 
^^ subject to his father, or his prince, and is therefore 
.^^ 'under the perpetual tie of subjection arid allegiance. 
;^^ It is plain, mankind never owned nor considered 
*^ any such natural sul^ection that they were borti in, 
^^ to one or the other, that tied them, without thw 
^^ own consents, to a stubjection to them and tbeir 
^' heirs/* 

^* It is true^ that whatever engagements or pro- 
'^^ mises any one has made for himself, he is und^ 
. *^ the obligation of them, but cannot, by any com-? 
*^ pact whatsoever, bind his children or posterityf : 
^' for his son, when a man, being altogether as free 
*^ a^ the fether, any act of the father can no mote 
i*^ gipe aumy the liberty of the son, than it cto of any 
I' body else." ^ ::...:. . : .; 
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f i So niych for Mr. Locke's opjnlon of the rightp pf 
man, — Let us now examine his ideas of the supposed 
danger of trusting him with them. 

*' Perhaps it will be said, that the people being igj 

V' ihoranty and always diseoqtented, to. lay the found- 

*^ ation of government in the .unsteady opinion 

*' and uncertain humour of the people, is to expose 

.^' it iQ certain ruin : and no governinent will be able 

" long to subsist, if the people may set up a n^yir 

" legislature, whenever they take offence at the old 

'^ one. To this, I answer — Quite the contrary : 

*' f^ople are not so easily got out of their old form^^ 

'^ as some are apt to suggest : they are hardly to \)^ 

y prevailed with to amend the acknowledged faults 

/^ in the frame they have been accustomed to ; and 

'^ if there be any original defects, or gdventitioijs 

<^ ones introduced by time, or corruption, it is not 

/^ an easy thing to be changed, even when all the 

y world sees there is ^n opportunity for it. Thjs 

/^ slowness and aversion in the people to quit their 

^' ojd constitutions, has in the many revolutions 

/^^ which have been seen in this kingdom iji this ax^d 

*' former ages, still kept us to, or, after some interval 

***• <rf fruitless attempts, still brought us back again to 

/^ pur old legislative of kings, lordsiand commons: 

•^ jBiid whatever provocations have ma,dje the crown be 

.<^ tSiken from.some of our princes' heads, they ney^r 

' <^ carried the .people so far as to place it in another 

" line.** 

. ^GentIcfmen^ I wish I had strength to go on with 

K 4 
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all that follows^ but I have read enough not only to 
maintain the true principles of government, but to 
put to sbaipe the narrow system of distrusting the 
people. 

It may be said, that Mr. Locke went great lengths 
in his positions, to beat down the contrary doctrine 
of divine right, which was then endangering the new 
establishment. But that cannot be objected to David 
Hume, who maintains the same doctrine. Speaking 
of the Magna Charta in his History, vol. ii, page 88» 
he says, ^^ It must be confessed, that the former ar- 
^^ tides of the great charter contain such mitiga« 
^^ tions and explanations of the feudal law, as are 
<^ reasonable and equitable ; and that the latter in- 
'* volve all the chief outlines of a legal government, 
«' and provide for the equal distribution of justicid 
^* and free enjoyment of property ; the great otgept 
*^ for which political society was founded by men, 
^^ which the people have a perpetual and unalienable 
*' right to recall \ and which no time, nor precedent, 
*' nor statute, nor positive institution, ought to deter 
^' them from keeping ever uppermost in th^r thou^htt 
^^ and attention.^' 

These authorities are sufficient to rest oxy ; yet I 
cannot omit Mr. Burke himself, who is, if possible, 
still moi-Q distinct on the subject. ' • Speaking not 5f 
the ancient people of England, but of col^mies 
planted almost within our memories, he says, «' If 
^^' there be one fact in the world perfectly clear, it Is 
*^ this; that the disposition of the people Of America 



TRIAL Oy THOMAS PAINE. 137 

.^* 16 wholly averse to any other ihaa a free govern* 
^' ment ; and this is indication enough to any l)one$t 
'^ statesman, how he ought to adapt whatever power 
*' he finds in his hands to their cose. If any a^ 
^^ me what a free governtnent iSi I answer^ that 

'^ IT IS WHAT THE PEOPLE THINK SO; ANJD THAf 
<^ THEYj AND NOT I, ARE THE NATUBAL, UkWFUX.^ 
^^ ANB. COMPETENT JU0GBS OP THIS MATTER. If 

*^ they practically allow me a greater degree of au- 
^^ thority over them than is oonsisteni with any cor*- 
^ red ideas of perfect freedom, 1 ought to thank 
^^ them for so great a trusty and not to endeavour 
*^ to prove from thence^ that they have reasoned 
^^ amiss, and that having gone so far, by analogy, 
f^ they must hereafter have no enjoyment bat \^ 
*' my pleasure.*' 

Gentlemen, all that I have been statipg hitherto, 
has been only to show, that there is not that Yioi;«/iy 
in the opinions of the Defendant, as \o lead you to 
think he does not bond Jtde entertain them, much 
less when connected with the history of his life, 
which I therefore brought in review before you.-^ 
But still the great question remains unargued— ^Had 
he a right to promulgate these opinions ? If he en- 
tertiuned them, I shall argue that he had— And al- 
though my arguments upon the liberty of the press, 
may npt to-day be honoured with your, or the Court's 
approbation, I shall retire not at all disheartened^ 
consoling myself with l^e reflection, that a season 
may arrive for their reception.~;The most essential 



)dA MR. ERSICIirB^S BPfiECR ON THE 

liberties of mankind have been but atowljr and gra- 
dually received, and so very late, indeed, dr>. some 
of them come to maturity, that, notwithstanding the 
Attorney General tells you that the very question 
am now agitating is most peculiarly for year const* 
deration, as a /ury, under our ancibnt- ooiistitu 
tion, yet I must remind both tov and him that 
your jurisdiction to consider and deal with it at all 
judgment, is but a tear old.— Before that late pe- 
riod, I ventured to maintain this very right o^ a 
JURY over the question of Libel under the saaoe an^ 
dent constitution (I do not mean before the noble 
Judge now present, for the matter was gdne to rert 
in the CourtSj long before he came to sit where he 
does, but) before a NoU«^nd Reverend Magistrate 
of the most exalted understanding, and of the most 
imcorrnpted integrity*: Jie treated me, not with 
conteitopt indeed, for of that his nature was lacaU 
ipaUe ; but he put me aside with indulgence, as you 
do a child while it is lisping its prattle out of season.; 
and if this cause had been tried /Am, instead of 
nowy the Defendant most have been instantly con- 
victed on the proof of the publication, whatever ytm 
might have thought of his case. — ^Yqt, I have lived 
to see it resolved, by an almost unanimous vote of 
the whole ParJiatnent of England, that I had all along 
been in the right. — If this be not an awful lesson 
* • • *• ■ •' ^ • 

. ♦ EarLofl&nslield. 
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of caution concerning opinions^ \vhere are sudi le^ 
sons to be reacl ? 

Gentlemen, I have insisted, at great letigth, Upda 
the origin of governments, and detailed the autho- 
rities which you have heard upon the subject, bcK^use 
I consider it to be not only an essential support, bit 

-the very foundation of the liberty of the press. If 
Mr. Burke be right in uis principles of govemmait^ 
I admit that the press, in my sense of its freedoiA, 
ought not to be free, nor free in any sense at all ; and 
that all addresses to the people upon the subject of 
government,— and all specuhtions of amendment, . 

'of what kind or nature soever, * are illegal and erimi* 
^al^-^since, if the people have, without possible 
recall, delegated all their authorities, they have ilo 

jurisdiction to act, and therefore none to think 6t 
write upon such subjects ; — and it would be a lib{^l 
to arraign government or any of its acts, before 
those that have no jurisdiction to correct them. But 
on the other hand, as it is a settled rule in the law 
of England, that the subject may always address a 

. competent jurisdiction ; no legal argument can shake 
the' freedom of the press in my sense of it, if I am 
aupported in my doctrines concerning the great un- 

. aiienable right of the people^ to reform or to change 
their governments: 
It is because the liberty of the prete resolves itself 

-iqtothis great isstte, that it has been, in every coun- 
-tiy, the kst liberty Which subjects Have been able to 
iwrest from:power«-->Othef libecties are held under 
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governments^ but the liberty of opinion keeps go- 
vernments THEMSELVES iu due sub|ectton to thesr 
duties. This has produced the martyrdom of truths 
in every age^ and the world has been only purged 
from ignorance with the innocent blood of those who 
have enlightened it- 
Gentlemen^ my strength and time are wasted,— 
and I can only make this melancholy history paiBS 
like a shadow before you. 

I shall begin with the grand type and example. 
The universal God of nature, — ^the Saviour of 
mankind,«^the Fountain of all light, who came to 
pluck the world from eternal darkness, expired 
upon a cross,— the scofF of infidel scorn ; and hts 
blessed Apostles followed him in the train of martyrs* 
When he came in the flesh, he might have come 
like the Mahometan Prophet, as a powerful sove- 
reign, and propagated his religion with an micon- 
querable sword, which even now, after the lapse of 
ages, is but slowly advancing under the influence of 
reason, over the face of the earth : — but such a pro- 
cess would have been inconsistent with his- mission, 
which was to confound the pride, and to eatabUi^ 
the universal rights of men ;-<^he came therefore, in 
that lowly state which is represented in the Gospiel9 
and preached his consolations to the poor. 

When the foundation of thift religion wits disco- 
vered to be invulnerable and imfldortal, we ixnd pd* 
liticai power taking the church into partnership ^^ 
&ns began the corruptions both. of reUgioo and cavil 
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pomer^ and, hand in hand to^gether, what havoc hav« 
they not made in the world ! — ^ruling by ignorance 
and the persecution of truth : but this very perseou* 
tio9 only hastened the revival of letters and liberty. 
Kay, you will iind> that in the exact proportion that 
knowledge, ^nd learsvng have been beat down and 
fettered, they have destroyed the governments which 
bound them <— The Court of Star Chamber, the first 
restriction ^f the press of England, was erected^ 
previous to all the great diianges in the constitution. 
Prom that moment no man could legally write with* 
out an Imprimatur from the State ; — ^but truth and 
freedom found their way with greater forc^ through 
secret channels ; and the unhappy Charles, unwarned 
Ijf a free press^yio.^ brought to an ignominious death. 
When men can freely communicate their thoughts 
and thqir sufferings, real or imaginary, their pas$ion$ 
spend themselves in air, like gunpowder scattered 
upon the surface .;-^but pent up by terrors, they 
work unseen, burst forth in a moment, and destroy 
every thing in their cQurse. Let reason be Opposed 
^ reason, and argument to argument, and every 
good government will be safe. 

The Usurper, Cromwell^ pursued the same system 
pf restraint in support of hi$ government^ and the 
end of it speedily followed. 

At the restoration . of Charles the Second, the 
Star Chamber Ordinance o( t€37, was worked up 
into an Act of Parliai^^ntu aiid. was folkywed up 
during that reign, ^nd. the short one tbat.fi^owcd 
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k^ by the mmt sangatoary prosecutions :— 4Hit what 

6ct in history is more notorious, than that this blind 

Msd contemptiUe policy prepared and hastened the 

fievoltttion ? At that great sera these cobwebs were 

UU brushed awfiy : — the freedom of the pr(sss was re* 

^nenited^— <ind the country^ ruled by its affections, 

fcas since enjoyed a century of tranquillity and glory. 

^~Thu8 I have maintained, by English history, that, 

in proportion as the press has been free, English 

government has been secure. 

* . Gentlemen, the same important truth may be iU 

Hostrated by great authorities. Upon a subject of 

this kind, resort cannot be had to law cases. The 

tacient bw of En^and knew nothing of such libels; 

^*^hey began, and should have ended, with theStar^ 

^Chamber. What writings are slanderous of iWivt- 

nduals^ jnust be looked for where these prosecutions 

iare recorded ; but upon general subjects <we must go 

^ general writers. , If, indeed, I were to refer to ob- 

9ciare authcM^, I might be answered, that my very 

Jauthortties were libl^s, instead of justifications or ex- 

*^KnpIes $ but thia-^nnet be said with efiect of great 

men, whose works are classics in out }angaage,*-i^ 

I taught -in- our i*:hools, — and repeiatedly printed under 

ttbe^eof Gtovernment. ' - 

I shall begin with the poet Milton, a great autho-* 

•^fy in all learning. — It may be said, indeed, he was 

MIM i^Mibliean, biit that would only prove that re- 

cpublictfnism is not ilicompatf Me with virtue ; — it may 

ibesaid-too^ that the work which I cite was written 
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^inst previous licensing, "which ik not contended 
for to-day. But, if every work were to be adjudged 
a iibei, which was adverse tothe wishes of Govern- 
ment, or to the^nions of thosewho may compose it; 
the revival ofi a licenser would be a security to the 
public. — If I presetit my book to a magistrate ap- 
pointed by law, and be rejects it, I have oniy to for- 
bear from the publication : — ^in the forbeariaince I am 
safe ;-^-and he too is answerable to law for the abuse 
^f bis authority. But, upon the argument of to-'day^ 
a man must print at his peril, without any. guide to 
the principles of judgment, upon which his wdrk, 
may be afterwards prosecuted and condemned. Mil- 
tOD^s argument therefore applies, and was meant to 
apply, to every interruption to writing, whic^h, while 
they oppress the individual, endanger the state. 

*' We have them nbt/?. says Milton, " that- cati 
^ be heard of; from any ancient state, or polity, or 
•^ church, nor by any sCatite left us: jby our ances- 
-"^^ tors, elder or latery n&v firom-i the o*odera custom 
" of any reformed city, or church abrosid ; but frotfi 
^^ the' most antichristi^n council, and the most'tyran- 
*^ nous inquisition that ever existed.' tTiH ifien, 
^^ books ivere ever aid freely admitted it^ the world 
.^^ as any olhef birth ; tAe is^tue of the brain um no 
^mor^' stifled iMnth&is^ue Itfth^ womb. 
'-■■ ^^ To' the po^^U things are pure; riot only meats 
^* and cWnks'; bht all »' kind kA' knkjwledge whether 
"^^jpaikSt eWIf thb kiiowl^dge <Mnnpt defile, nor 
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^ oonsequeiltlj tlie books^ if the will and oonscietict^ 
^* be not defiled* 

^^ Bad books flerve in many respects to discover^ 
** to confute^ to forewarn and to illustrate^ Whereof^ 
** what better witnett can we expect I should pro- 
*^ duce, than one of your own, now sittihg in I^r- 
'^ lament, the chief of learned men reputed in this 
^^ land^ Mr. Seiden^ whose volume of natural and 
'^ national laws^ proves^ not only by great authori* 
f ^ ties brought together^ but by exquisite reasons 
*^ and theorems almost mathematically demonstra^ 
*^ live, that all opinions, yea bubobs^ known, 
^^ read and collated, are of main service ^md assist-* 
^^-ance toward the speedy attainment of what is 
« truest* 

*' Opinions and understanding are not such wares 
*^ as to be monopcdized and traded in by tickets, and 
^^ statutes, and standarcb. We must ndt tbshk lo 
'^ Hiake a staple commodity of all the knowledge in 
^^ the land, to mark an4 license it like our broad 
^* doth and our woolpacks. 

^' Nor is it to the common people les« than a re« 
<* preach ; for if we be so jeabus over them that we 
>' cannot trust them with an English pamphlet, 
^^ what do we but censure them j for a gi4dy, vicious^ 
'' and ungrounded people ; in such astdk and weak 
" estate of faith and discretion, as to be able to take 
^^ nothing down but through the pipe of a licenser ? 
^< Thiit this is care or love of tbem^ we cannot pre- 
" tend. 



'^ Tbebfe c»rriiifjitk>w 5^Wrfi i^^ a^ks to pFeveiil;^ 
^ baeak m^tsiier .:ftt:do(»s^ whipheanoot >e shnti! 
^^ To p4»ir^t Qiea thinking ond.atrtiagibr thero^ 
*^ wWes^ by resliraiiito. on^.tbe pre»3> » like to the 
*^ exploits. of, 4bat gaUant toian^ who thooglit tci 
** pound up the crows by sbtrttirig fats park gate. 

^^ Tbii:obstniieti^ y'Kimioi meets for the most 
^^.part with aa events utterly €f|x>site to the end 
^^ wbich.it drives at: instead of suppi^si^g books, 
'^ it raises them, and invests them with a^rc^iitalien r 
^ the punisfainent of wits ei&hances their atithlonty, 
'^ saith the Viscotint St. Albans r and a foifbiddelfi^ 
^ writing is tbooght to be a certain spark of truihy 
^^ thdt flies up in thii fiioe of them who s^k to tri^d 
« it out.'* ; 

He then adverts to his visit to* the feosdus 6a^ 
Mted^whom he found snd visited in the Inqihisition, 
*f for not thinking in astronoby with tile Pranbiscart 
^^ and Dominican monks.'^ And wfaai event «iight 
more deeply to interest and afiei^t us? T»b tbrY 
J.AWS OF irATUft£ were to bend under tbe red «f a 
hcenser ;^^tbi$ iliustriotia astronomer ended Im iif^ 
within the bars of a prison, because, in seeing th^d 
phases, of Yeniis through his newJy-invented idle- 
sGop^ he pronoimeed^ that she shone with boirbwed 
Kjght^ and from ;tl)e sun as the cdntre of tbe Uni- 
t^rsOi ' This was tbe mightt^ crimei-the ^Uing^tht- 
mm ^in the' centre ^-t^^that sun wbk?h now inhabits 
ik Qpioai the fouddationc^ n^aiheimtieal trntli^ which 
Mttbtea 119 116 traverse )the. pathless ocean^ awi to 

Toii. n. I. 
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cirry our line and rule amongst otber worl^, which 
bot for Galileo we had never known, perha{;i»^V€n 
to the recesses of an infinite and eternal God« * 

Milton then, in his most ^loqaent address to the 
Earliament, puts the liberty of. the press on its.tme 
and most honourable foundation: 
: ^^ Believe it. Lords and Commons, they i^o 
^ counsel ye to such a suppressing of books, do as* 
^^ good as bid you suppress yourselves ; and I will 
^^ soon show how* 

*' If it be desired to know the immediate cause of 
^^ all this free writing and free speaking, there can^ 
^^ not be assigned a truer than your own mild, and 
^? free, and humane government. It is the liberty, 
^* Lords and Commons, which your own valorous 
^^ and hi^py counsels have purchased us ; libci-ty, 
f^. which is the: nurse of all great' wits : this is that 
<^ which hath rarefied and enlightened oar spirits 
^^ like the influence of heavea; this is that which 
^ hath aifrarichisdd, enlarged, and lifted upour appre- 
^^ hetistons, degrees above themselves. Ye cannot 
^' make tis now less capable, less knowing, less eagerly 
^^ pursuing the truth, unless ye first make yourselves, 
^^ that made us so, less* the lovers, less the founders 
f^ of our true liberty. We can grow ignorant again, 
^^ brutish, formal/and slavish, as ye found U3 ; but 
^^ ypu then must first become that which j^ei cannot 
<^ be, oppressive,' arbitrary, and tyrannous,' as they 
^^ were from whom ye have freed us. That;oi«r 
^^. be^ts wenowmore capacious^ our thoughts noir 



** nf<)re erected to the search and expciciation of 
^ greatest and exactest thii^s^ is the i^sue of yotir 
*^ own virtue propagated in us. Give me the liberty 
^' to knoW;r ^^ utter, and to argue freely according 
** to consciences above all liberties.'* 

Gentlemen, I will yet refer you to another author^ 
^hose opinion you may think more in pointy as 
•havii^ lived in our own times, aend as holding the 
highest • monarchical principles of government* I 
speak of Mr. Hume, who, nevertheless, considers, 
that this liberty of the press extends not only to ab- 
stract speculation, but to keep the puUic on their 
guard against all the acts of their govenunent. 

After showing the advantages of a monarchy to , 
public freedom, provided it is duly controlled and 
watched by the popular part of the .constitution, he 
says^ ^^ These principles account for the great liberty 
'^ of the press in these kingdoms, beyond what is 
^^ Indulged in any other government. It is af^re- 
^^ bended, that arbitrary power would steal in upon 
'^ lis, wire we not careful to prevent, its progress, 
^' and were there not an eaiy -method of oxiv^dg 
'^ the alarm from one end of the kingdopi to jth6 
•" othei^ I 7%e Spirit rf the people vnM frequently 
** be voitedy is/c order to. curb the ambition of the 
^^ Court ; and the dread of rousing this ^irit must 
^"^ be em{>loyed to prevent that ambition; Nothing 
*^i is ^ effectudi to this purpbse as the liberty of THE 
^^ ipRBSs^tby whidi all the leaining; wit/ and gemos 
^ ^iAhev^tmiy WBf i»' emjibyedi Od' ibk side, of 

^2 
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^' freedom; and everyone be animated to its d&- 
*^ fehoe. jis long, therefore, as the repubiican part 
^^ of our government can maintain itself against the 
^^ monarchical, it will naturally be careful to keep 
^f the press open, as of inipoTtance to its own preser- 
.^^ vation.*^ 

There is another authority contemporary with the 
last ^— a splendid speaker in the upper House oS Par-* 
liamenty and who held during most of his time high 
offices under the King. — ^I speak of the Earl of Cboi- 
terfield, who thus expressed himself in the Hoiiae 
of Lords : — " One of the greatest bles^ngi^ my 
'f Lords, we enjoy, is liberty; but every good in . 
f^ this li^ has its alloy of evit — licentiousness is the 
f ^ alloy of liberty, it is-^ — " 

Lord Kenyan. Doctor Johnson olaima fo pludk 
that feather from Lord Cbesterfidd's wing ; he 
^eaks, I believe, o( the eye of the political body^ 

Mr. Ershine. My Lord, i am; bappy that it is 
admitted to be a feather ; I hatie h^rd it said/ that 
Lord Chesterfield borrowed that > which. l.wa$ ju^ 
about to state, and which his Lordship) lias atnticf- 
pated. 

Lord Kenytm. That tery speech wtiich did. Lofd 
Chesterfield so much honour^ ia supposed lo .hatne 
been written by Doctor Johnson. . » * 

'Mr. Erskine.. Qentl^mevv, I believe it ^a$^ so, 
aaod I am much obliged rto his' Lcn-^ship • fan ^ gmUg 
mt.9 &r higher authority foE tny: docfrine;: For 
4hQUg^ LordCHestei[f|e^ vm a Jiiaoifif geeeititviki he 
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wts tihdoubtedUy far inferior in learningy abd^ wftat 19' 
iiioise to the purpose, 'in iTiontzrcAtc^iopiiniou, to. the 
oekbnited writer to whom my Lord has ndwdelivecedV 
tib^imrk by his authority. Doctor Johnson 'then- Sajrs^^ 
" One <of the greatest blessings we enjdy, one of the' 
** greatest blessings a people, niy Lords, can enjoy, iS; 
'* liberty ; but every good in this life has'its alloy of 
** evil : licentiousness is the alloy of liberty : it is 
*^ an ebullition> an excrescence j— it is a speck upon- 
" the eye of the political body, but which I can' 
" never touch 'but with a gentle, with a tremblkig 
*^ hand, lest I destroy the body, lest I injure the 
*.* eye upon which it is apt to appear. 

^^ There is such a x^dnnexion between licentious- 
** ness and liberty, that it is not easy to correct the 
" one, without dangerously wounding the other t 
*^ it is extremely hard to distinguish the true limit 
" betwten - them : like a changeable silk, we can 
**' easily see there are two different colours, but we 
^* cannot easily discover where the one ends, of 
" where the other begins.'* 

I confess, I cannot help agreeing with this learned 
aiYthor. The pan^ger op touching the press is 
thB difficulty op marking its limits. My 
learned friend, who has just gone out of Court,« has 
dra^n. no line, and unfolded no principle. He has 
npt told us, if this book is condemned, ti^hat book, 
may be written. If I tnay not write against the ex- 
istiBWoii e( a monardry^ and recommend a republi9, 
may I write against toy part of the government ? 

L 3 
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May I say tiiat! we should be better wtiliaiat a House- 
of Lords, or a House of Gommons, or a Court q€ 
Chancery, or any other given part of our establish^ 
ipent ? Or if, as has been hinted, a work may be 
libdrous for stating even kgai matter with sarcastic 
phrase, the difficulty becomes the greater, and the 
fiberty of the press more impossible to define* 

The same author, pursuing the subject, andspedc* 
ing of the fall of Roman liberty, says, ^' But this 
^^ sort oi liberty came soon afiter to be called licen- 
'^ tiousness ; for we are tpld that Augustus, after 
^^ havix^ estaUidied his empire, restored order in 
^^ Rome by restruning licefitiousuess. God forbid 
'^ we should in this country have order restored or li- 
^^ centiousness restrained, at so d^ar a rate as the' 
^^ people of Rome pflud for it to Augustus I 

^^ Let us consider, my Lords, that arbitrary power 
^^ has ^Idom or never been introduced into any 
^^ country at once. It must be introduced by slow 
^^ degrees, and as it were step by step, lest the 
^^ people should see its approach. The barriers and' 
^^ fences of the people^s liberty must be plucked up 
'^ one by one, and some plausible pretences must- 
'^ be found for removing or hoodwinking, one after 
^^ another, those sentries who are posted by the 
^^ constitution of a free country, for warntfig the. 
^' people of their danger* When these preparatory 
<f steps are once made, the p^ple may then, in- 
^^ deed, with regret, see slavety and arbitrary power 
^t making long strides over their land ; but it wi)l 



*' beJt^itefle! to tj»vk flf pdwfBBtiflg or avoi4»!ig *he 
^5 impfgrddirigruvn* . \ : . 

. •[ The rt^, royv Lords, mwl the press, are two 
^^ of our out-sentries; if we remove them, if we 
I' hoodwink them, if we throw them in fetters, the 
" eipefpy ?fiay sprpnse us*?*. [ o- 

, Qentlemen, this ysi^ject was still more lately puQ 
ii^ .the justest anrd mpst forcible light by a noble, per^ 
S(Mihigh iii^the ipagistracy i whose mind is not Hat» 
all. tuned to the introduction of disorder by hnprppe^ 
pQpular excesses; I mean Lord LoughboroQgJtiji 
Cbieff Justice of the Cpurt of Conimon Pleas* t 
beliqve I. can answer for the correctness of my notCj 
which I shall follow up with the opin^n pf another 
member . of* the IjiOrds* House of Parliament ; the 
present Earl Stanhope ; or rather^ I shall take Lord 
Stanhope first; as his Lordship introduces the subject 
by adverting to this argument of Lord Loughbo»* 
rough^s. ", If,'* isays Lord Staphope, . *^ our boasted 
*^ liberty of the press were to consist only in the 
•^, liberty to wri^e in praise of the constitution, this 
** is a liberty enjoyed under many arbitrary govern^ 
^^ men^. . I suppose it would not be deemed quit« 
*^ an unpardonable offence, even, by the Empress of 
^^ Russia, if any man were to take into his head to 
*^ writea panegyric upon the Russian form of go* 
^^ verntnent. Such a liberty as that might therefore 
•^ properly be termed : the H^sian liberty of the 
•* Jtirew. .Butj^ the English libeviyj of the press is of 
^V a, very differeut description: for, by the law of 
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^^ England, it ii^ nUtptdhMieA^ ptiMi'^pcMh^ 
" tive works upon the constitutkm, whether tkejf 
^'oorddin prais^or b^hstt^i^i'^^Lof^d SM/^^ 
JhHc6 of ih^ Liid Bill. • ' *' • '. 

• Yod see thferefoffe, a^'fti' a^ the general -prmdple 
goes, I am supported by the opinion of Ldrd Stan^ 
Ko^e, for oeberwise tfie Noble Lord has writteri a 
Kbel himself, ^>y exciting other peopte to write fpfeof- 
tver tkey may think , be it good or evfl, of' (he cmi- 
rftit!uti<&rt of the country. As to the o*lier high -au-- 
Ihoi'ity, Lord Loughborough, \ will read what ap- 
plies to -this subject-^—" Everf man,** said ll^ord 
Loughborough, '^iriay publish at his discfrtion \m 
^ opinions concerting forms and systems of go- 
** vernment. If they be wise and erilightenmg, thi 
^* world tvill gain by them ; if they be weak arid ab* 
^ surd, they will be laughed at and forgotten ; and 
•^ if they be AcWj&fe, they, cannot be' criminal y A(wi 
^' ever erroneous. On th* cAhdr hand, tlie j)urposi 
^ and the direction may give a different turn to wri- 
^ tings whose common coristmction is harmtess, oi- 
*^ even meritorious, ' Suppose nten,- assembled iii 
•* disturbance of the peace, td pull ddwn: mills oir 
** turnpikes, or to do any other mischief, and thai 
^ a mischievous person should dispei'sie among them 
*^ an excitsttion to the planned mischief known ta 
^ both writer dnd reader. To your tents, O Israel ; 
^^ that pCiblication w^uld be criminal ;-'s*-not as k 
/* lib^l, not as an abstract writing,' but as an act; 
"^^ and the- act beSnjg; the ctime, it knusi be sia^-ns \ 
*' fact extrinsic on the recctrd: for otherwise, a Court 



^ 'iuitiir\ittA7istntiii6n vf tL ^i>itmg'i '- W;dr Wbiittl '^ 
^' brf^ttd^t'M^i'^'aTiy ndfife^ of ;siidl' lAattfer-iltitht . 
** trfedi'U'iWlbut a*Jiatgeorfth**cfeot^, lPo^«ie'^fift 
^* 3\ir^^ib^fiiattTO ofAnymit^^^ the (Iteni^ 

^'^ strdctlou 6f the Si^thigV' ik^- averment sfaould h^ 
^* kithiecsfee-as I have'i¥»^heed/tfeat^© perr 

*^ Isoiis were, as I hirve descHbtd, assembled; aifi4 
** tfeat the publisher, intiinding to excit« these 
*' persons so stssembled, wmte so oM so. ' Here the 
^ crime IS <xjmplete; and consists' m an b^^rt'-ixct 4^ 
** wichedlfiess evidenced by a writing^ ' ' . 

In answer' to all these authorities, the Attorney 
Getteral may say, -that, "if Mr. Paihe had written 
his observations with the Views of those high persons 
and under other circuihstances,' he would be pro- 
tected and acquitted i-^— to which I can otdy anfewei"; 
that no facts 'or circuthstahces ^tteaiding his work, 
are either charged or proved ;—thtit you have no ju* 
risdiction whatever, but over the natural constractiofi 
of the work before 'you,-r^an'd' that I am therefore 
brought without' a* flaw ^t6 Ihe scfpportof thepassagei 
%¥hich are the parttculat*' subject' of cotnpfaitjt* 

Gentlemen, I am not unmindful how long I have 
already trespassed upon your patience ; and', recol- 
lecting the nature of the human mfnd, and how 
much, for a thousand i^asons, I have to struggle 
against at this moment, I shall not be disconcetted 
if any of you should appear anxious to retire from 
the pain of hearing me farther. It has been saidj 



lip{|be f^ws^p^rSf that my vanity has forwarded mjF 
ii0[|I-it). tlMs^4;ause ^-^bot I might appeal eren to the* 
«il|h$rs Off 4hQ|se paragraphs^ whether a situa^on 
4^er^$isted ^ich vanity would have, hcea fonder to 
Ky.froiH')— jtJhe task of speaking against etery kopwn 
^pds6€^sion ;rTwUh every countenance, as it were^ 
flaotod aind Ufjtod up Against me. But I stand at 
this bar to give to a criminal arraigned before it^ the 
4efe9ce which the law of the country entitles him to. 
If any of my arguments be indecent, or unfit for 
the Court to hear^-— the noble Judge presides to in- 
terrupt them : if all, or any of them, are capable 
^ an answer, — they will be answered : or if they be 
ao unfunded in your own minds, who are to judge 
o€ them^ as not to call for refutation, — your 
verdict in a moment will overthrow all that has been 
said ; — we shall then have all dischatged our duties. 
~>It is your unquestionable province to judge, and 
mine not less unquestionable to address your judg- 
ments« 

When the noble Judge and myself were Counsel 
for Lord George Gordon in 1781, it was not Consi-^ 
dered by that Jury, nor imputed to us by any body, 
|hat we were contending for the privileges of over- 
awing the House of Commons, or recommending 
the confiagr^tion of this city : / am doing the same 
duty tioWf which my Lord and /then did. in concert 
together ; and, whatever may become of the cause, 
J expect to be heard: conscious- that no just obloquy 
can be, or will in the end be cast upon me for having 



THOLI; OF THOMAS PAINB. ' IAS 

ddne vby duty ia the manner I have cSndedvoUred' lic| 
perform 11*^— Sir^ I ^all nsme you presently *• i-y 
. riGcodfimen, I come now to observe on the paKtft^es 
selected i>y the Informatioii ; and with regard lo.the 
^ficrt^ I daali dispose of it in a moment 4 ^ 
. ^^ Afl hereditary govemikient is* in its^^nature' tjr^ 
^' canny. ' An hereditable crown, or an faereditaide 
^ .Ihrone, or by what other fencifnl nanie teadi things 
^^ nu^.ba called, have no other sigtiffica'nt eypbDa^ 
^ tian.lhaft that mankind Hre hereditable pni^erJ^« 
^ To inherk a ^vernment is to inherit d^ pe^pie^ 
*f as if tbey wece flocks asdherds*^ 

And is it to be •endured, says die Attorn^ General^ 
that the pecf>le of this cosmtry are to be told that 
the^ are drlveh like oxen or «heep ?— ^^tiaiaiy not« 
-^ am of qponion that a more dangerous doctrine 
cannot be instilled mto the |>eopie of England. But 
who aestils «udh a doctrine f I deny that it is instiUod 
\fy PainCi^-T-Whea he maintains that hereditary nw- 
joarchy inherits a people like ik)oks and herds, it ts 
<jear Unom the context (which is kept out efview)^ that 
tie is combating the proposition in Mr. Burke's book, 
which asserts, that the hereditary monai^hy of Eng- 
land is fastened «ipon the people of England by fn- 
Ms^olubk cofkpact. Mr. Paine, on the contrary, asserts 
the King of England to be the magistrate />ftkepeaple, 
existing, by. their consent, which is utterly incom-* 
patible with their being driven like herds. His ar- 

^ 'jCtiis expression was provoked by the conduct of one of the 
lory; vtich this rebuke put an end to. — Ed. 
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goment^ tbcdreforey is this^ and it retbrlB on his ui^ 
versary : he toys, Socb. a king as ^ you f -Mar. Batkm^ 
tefHneaeqt the King of England to be^ inheritiagi the 
peopk by virtue of conquest, or of some coropacfci 
which, hairing ouce existed, cannot be ^sk>Wed 
while the ordinal terms of it are kept, is tmidherit^ 
mot like fiocks and herds. But I deny tha(ir to be 
<|ie King cf England's title.-^He is the magisitkite 
4^ iiepecple^ and that title I respect. — >It is ta your 
owh itn^inary King of England therefore, and xicft 
to His Mqesty, that yout" unfounded innuendos ap- 
ply. It is the Monarchs of Russia and Prussia, and 
all gov^enimenttd fastened upon unwilling subjects by 
hereditary indefeasible titles, who are stigmatised by 
^ne as inhering the people like fiodcs. The seo- 
bBnee^ therefore, must atber be taken in the pure 
abstract, and then it k^ oot only merely speculative; 
but the application of it to our own government 
foils ahogether, or it must be taken connected with 
the matter which constitutes the application, and 
then it is Mk. Burke's Kii^^ op Ekgla:^^, and 
yoT His Majesty, whose title is denied. 

I pass therefore to the next passage, which appearir 
to be an extraordinary selection. It is taken at a 
leap from page 21 to page 47, and breaks in at the 
wbrds, ^* This convention." The sentetiee selected 
stands flius: " THis convention met at Philadelphia ki 
'MVIay J787, of which General Washington wW 
*^ elected president. . He was not at that time.,con- 
*^ nected with any of the state govemmiqn^j. CMT 



^^ with CongreBs. He deliv<enK} tip bt« Wtnm^itlE^ 
f^ ivhen the war ended^ ami mse thou h^ UYf4 9 
♦* private citizen. 

" The conveotion went deeply into all the,«ul^f 
^^ jecte ; and hdving, after a variety of dab^tt ^Hf)4 
^^ investigation, agreed among th^mielvea up^n t)l^ 
*^ several parts of a federal oon$titati<>Q, th« $4it 
*^ question was, the, manner of giving it Autho^i^ 
f^ and practice. 

^' For this purpose, they did not^ ]ike a eabal laf 
^' ^courtiers, send for a Dutch Stadthokter> 4r a Ger«> 
^^ man Elector ; btit they r^fen'ed the whole noatttr 
^' to the sense and Intere* of th« eountry/' 

^is sentence, standing thuf by itaelf, may apt 
pear to he a mere Sfu-casoi on ilCing Willitm, upott 
thosfs who effected the ilevolutioii) afffd import the 
Revolution itself, without any t^soning^ gt dedii^^ 
ticfti : bdt iAiM the dOntext and a^iiel ate lookreA 
at and. compared, it wilt appear to be a seridua hia^. 
torktf Qompfiirisinli b^ween the ReVo^ion eSdCted 
in.fingbhdui 166^5 wd the late on^e lA AiAerima 
«fhen ahe :. ^Aa^alied hec independenoe ; and m 
maacan do^bt diat hi$ judgment on thitednlperisoB 
vf»ji sm^eK§p-i But wbete ia the* Ubel on the G<inatitit«^ 
tijonl J5\^ft>^bether KingiWtitK^ttn wa3 brought over 
^^» byj^the ^ncere)&t an^ jnltest m<etives df the 
trMe people ofjgngl^ndv.^aab^iifiian aatiAg f^r him^ 
ed^ or ftetn tbiQ m^i»fe% ai^. .|br/3ug^; «he ageooiea 
ims^t^ by.lJie Refendpflt^ Jt sigmfieaiiet me fyr^ 



'Bladbstmie pr&pe^}y vf^fhsm not teUx otir c^bliitfietiofc 
«r aflEectt0ih to the gc^nfintent on the motives of our 
ancestors, or the rectitude of their prooeedHigl», but 
to >be satisJKed* tiHt^h what ts estabKshed. This is ttife 
reasomft^;^ ahd, 'ibh my oVi^n part, I 6ho«dd not bi 
d}ffg|«l»ll3r^etH^ to the constitution of wty coufitry, 
Whibb^iifiy Own' understandmg appxt)ved, whether zU^ 
gets^oj^'demowh^d given it brrth. 

Do any of yoo love the ReformatieU the less bci- 
trnuse H^nty thd Eighth was the author of it? or 
because lust knd poverty^ and not religion^ were his 
motitteS'? He bad scjoandered the treasures of his 
lather, and he pirefefred* Anne Bidlen to his Que^n : 
ttiese • wiere the .causes which produced it. — What 
Aren P-^^-Does tha^^i^fect the purity of our reformed 
reSgtoni^-^Does it 'Undermine its estabKsiimenl, or 
shake the King's title^ to the exchision of those who 
beld ijy the religion it had abolished ?--WiIl the At- 
torney General ^rto> tl^ I could be< convictevl of 
a Sbd' for a wbde-^ohune of asperity against Benry 
the j^ghth^ mei^Iy because he elected the Reforfna^ 
tioni; and if ndty jwby agaihst ^^King WiHiam^ whis 
efRx:ted thC'R^'ohiitiim^^^Whor^ is the' line^ to be 
drawft ^-^iilre^tofe^ twoi^ or ihwe centuries^ to con- 
^itetitbestit^te^ d^j^iation ?~Nay, do not 6^t 
m/n Jbistori^ns detail Jthte'Vei-y*»feabal of ' courtiers^ 
from thfelrOd^Of^s^of'oinp' oWn' CQUntry ?--if you win 
turn tic> HUmdV iHtetoly^^tokitne the eighth, pdgt 
186/ accJfct.^tfd M^i^iBQailhdt h^ states^ at g«(Cilt 
length, the!«^6iede»d 6f iuti^gwea wfticb^\^edtH6 
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w«^ for.the RevoktioD^ and the krtereslad tioafiUsBi 
of parties which gave it efiect, ^ - 1 

But what of all this, concerning theino^vesi of 
parties, which is ireconded by Hume? Thetjueslioa 
i$9 What.u the thing brought abona-^Not^ Ho^ H 
WHS brought about. If it fttands, as Blackstooe aigues 
it^ upon the consent of our ancestors, foibwed up 
by our own, no individual can withdraw: his obis^ 
<lience. If he dislikes the establishment, let him 
seek elsewhere for another ; I am not contending 
for uncontrolled conduct^ but for freedom vfopinkpu 

With regard to what has been stated of the Edi- 
ttmrds and Henries^ and the other princes under 
which the author can only discover '' restrictions on 
** power, but nothing of a constitution :" surely my 
friend is not in earnest when he selects that pasaagi^ 
as a libd. 

Paine insists, that there was no constitution undff 
these princes, and thatEngli^,Kberty was obtainccl 
from usurped power, by the struggles of the people. 
So. SAY L And I think it for the honour and ^* 
vantage of the country that it should be known* 
Was there any freedom after tiie original establish- 
ment of the Normans, by conquest ?—rWas not the 
MAQ2f A CiiARTA wnested from John by open.f^rce 
of javum atRunnymead ?-— Was it not agflio. rfiren-: 
acted whilst menacing atms.wene in th^ fa^^ ^f thfQ 
people ^--i^Were not its stipulations .bif<>ken,thi'Ougbi 
andtwovttid forty ; times. pe-enacted by F9itliani<i)4(# 
upod^ firm demand of the p6^ m the follpw- 
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mg rogns i-^l protest it &I& me with istnlishinoit 
to hear these truths broc^lit in question. 

I was formerly caileAnpot\, under the discipline of 
£ cc^lege^ to nlaintain them^* and was rewarded for 
being thought to have successfully ihaintained that 
our present coostitution was by no means a remnant 
of Saxon liberty, nor any other institution of liberty^ 
but the pure consequence of the oppression of the 
Norman tenures, which spreading the spirit of firee* 
dom from one end of the kingdom to another, an^ 
abied our bnive fathers, inch by inch, not to recon«- 
qiier, but for the Jtrst time' to obkiin those privileges 
which are the unalienable inheritance of all mankind* 

But why do we speak of ihe Edwards and Heiiries, 
when Hume himself expressly says, notwUbslanding 
all we^ftve heard to-diay of the antiquity of our con* 
stitution, that our monarchy was nearly absolute tiii 
the middle of last century. It is hi& Essay on. the 
Liberty of the Press, voh i. page 15. 

^^ All absolute govenliments, and sudi in a great 
*' measure was England, till the middle of the last 
^^ century, notwithstanding the numerom panegyrics^ 
" on ANCiBNT English liberty^ must very mucih de^- 
^ pend on the administratiM." '. 

This is Hume's opinion ; the oonchision ibf a gnAre 
bi$tc»*iaii from all that he findfr recorded ^s^theinatt:^ 
ridls'for history : andshalHtte^aid that Mr.' Paine 
is to be punished for whitjhg to-daQr what was bc^fore 
written by'another, who is; now sdJLStidguiciiedfdabsic 
m the language ^^Ai} the verdiots ia tiaewcttddiwiipi 

5 
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not make sucli injustice palatable to an impartial 
public, or to posterity. 

The next passage arraigned, is this : p. 56. *' The 
** attention of the government of England (for I 
** rather choose to call it by this name, than thfe 
*^ English government) appears, since its political 
*^ connexion with Germany, to have been so com* 
*^ pletely engrossed and absorbed by foreign afFairs, 
*• and the means of raising taxes, that it seems to 
^ exist for no other purposes. Domestic concerns 
^^ are neglected ; and with respect to regular law, 
*^ there is scarcely such a thing." 

That the government of this country has, in con- 
sequence of its connexion with the continent, and 
the continental wdrs which it has occasioned, been 
continually loaded with grievous taxes, no man caa 
dispute; and I appeal ix> your justice, whether this 
subject has not been, for years together, the con*^ 
stant topic of unreproved declamation and grum- 
bling. 

As to what he says with regard to there hardly ex* 
isting such a thing as regular law, he speaks in the 
abstract of the complexity of our system ; — he does 
not arraign the administration of justice in its prac^ 
^ice. But with regard to criticisms and strictures on 
the general system of our government, it has been 
echoed over and over again by various authors ; and 
even from the pulpits of pur country. I have a ser- 
jnon in Court written during tlie American ivar, by 
a person of great dqquence and piety, in which he 

VOL^ II. M 
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looks forward to an exemption from the intolerable 
grievances of our old legal system in the in&nt estti- 
blishment of the new world. 

*' It may be in the purposes of Providence, on 
*^ yon western shores, to raise the bulwark of a 
" purer reformation than ever Britain patronized ; to 
'^ found a less burdensome, more auspicious, stable, 
^* and incorruptible government than ever Britain 
*^ has enjoyed ; and to establish there a system of 
** law more just and simple in its principles, less in- 
** tricate, dubious, and dilatory in its proceedings^ 
^^ more mild and equitable in its sanctions, more 
*^ easy and more certain in its execution ; wherein 
*' no man can err through ignorance of what con- 
*^ cerns him, or want justice through poverty or 
*^ weakness, or escape it by le^al artifice, or civil 
*' privileges, or interposing power ; whetein the 
^^ rule of conduct shall not be hidden or disguised 
** in the language of principles and customs that 
*^ died with the barbarism which gave them birth ; 
" wherein hasty formulas shall not dissipate the re- 
•^ verence that is due to the tribunals and transac- 
'* tions of justice ; wherein obsolete prescripts shaH 
^ not pervert, nor entangle, nor impede the admi- 
" nistration of it, nor in any-instance expose k to 
'^ djerision or to disregard ; wherein misrepresenta- 
•' tion shall have no share in deciding upbn right 
*• and truth ; and under which no man shall grow 
** great by the wages of chicaner^, or thrive by the 
'^ quarrels that are ruinous to.hisk employers.*' 
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lliis is ten times strongei" than Mr. Pal6e ; but 
w^o ever thought of prosecuting Mr- Cappe * ? 
; In various other instances you will find defects m 
our jurisprudence pointed out and lamented,, and* 
not seldom by persons called upon by their situations 
to deliver the law in the seat of magistracy : there^ 
fore, the author's general observation does not ap«- 
pear to be that species of attack upon the magistracy 
of the country, as to fall within the description of a 
libel. 

' With respect to the two Houses of Parliament, I 
believe I shall be able to show you that the very per- 
son who introduced this controversy, and who cer- 
tainly is considered by those who now administer the 
government, as a man usefully devoted to maintain 
the constitmtion of the country in the present crisis, 
Jhas himself made remarks upon these assemblies, 
that upon comparison you will think more severe 
than those which are the subject of the Attorney 
General's animadversion. The passage in Mr. Paiiie 
runs thus : 

*^ With respect to the tivo Houses y of which the 
/^' English Parliament is composed, they appear to 
" be eflfectually influenced into one, and, as ft le*. 
*^ gislature, to have no temper of its own. . The 
'* minister, whoever he at any time may be^ touches 
^^ it as with an opium wand^ and it sleeps obedience* 

^^ But if we lopk at the. distinct abilities of the 

*. A, late eoQuaent and pious minister at York. 
. M 2 
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*' two Houses, the difference will appear so great, as 
'^ to show the inconsistency of placing power where 
^ there can be no certainty of the judgment to use 
^^ it. Wretched as thfe state of representation is in 
*^ England, it is manhood compared with what is called 
^ the House of Lords ; and so little is this nick^ 
*^ named House regarded, that the people scarcely 
^^ inquire at any time what it is doing. It appears 
^^ also to be most under influence, and the furthest 
" removed from the general interest of the nation.* 

The conclusion of the sentence, and which was 
meant by Paine as evidence of the previous assertion, 
the Attorney General has omitted in the Infarnia- 
tion, and in his speech ; it is this : '^ In the debate 
^^ on ehgaging in the Russian and Turkish war, the 
" majority in the House of Peers in favour of it 
<* was upwards of ninety, when in the other House^ 
^^ which is more than double its numbers, the mar- 
^' jority was sixty-three.'* 

The terms, however^ in which Mr. Burke speaks 
of the House of Lords, are still more expresatve. 
*' It is something! more than a century ago, 
" since we voted the House of Lords useless. They 
'^ have now voted themselves so, and the whole hope 
*^ of reformation (speaking of the Hoitse of Commons) 
•*^ is cist upon us.'* This sentiment Mr. Burke not 
only expressed in his place in Parliament, where no 
man can call him to an account ; but it has been 
since repeatedly printed amongst his works. In- 
deed his opinion of both thb Houses op' Parlia- 
ment^ which I am about to read to you, was origin- 
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nfly published as a separate pamphlet* and applied to 
|be settled habitual abuses of these high assemblies. 
lReiiiember» I do not use them as arffimenta ai, ho-- 
min^m^ or ad invidiam against the author ; for if I 
did^ it cot^d be no defenpe of M^ FsMne. But I 
use them as high authorit^y^ the work^ haying.b^n 
tbs just foundation of substantial and la^ting .reputa- 
tipa*- Would to God that any part oCit were capsibte 
of being* denied or doubted ! . 

. *^, Against the being of Parliament I am satisfied 
*^ no designs have ever been entertained since the 
^* .Revolution. Every one must perceive that it is 
" strongly the interest of the Court to have sonie 
^^ second .cause interposed between the ministers and 
•*. the people. The gentlemen of the . House of 
*' Gomtnons have an interest equally stroqg^ in sus- 
'^ taining.the part of that intermediate cause. How^ 
f^ ever they c^ay hire out the usufruqiL of their voices^ 
*^ they nfver will part with the Jee and inheritance^ 
*' Accordingly those who have been of the most 
'^ luiown devotipn to the will and pleasure of a 
^* Courts hai^e at the same time been most forward 
^^ in asserting an high authority in the House of 
** Commons. fFhen they knew who were to use tha$ 
*^ authori^^ and how it was to be employed, tfiey 
*^ thought it nfiver could be, carried too Jar. It must 
^' be always the wish of w unconstitutional states'- 

. 4 1^. SufkQ^ Thoi^l^tf pi^ Uie Qimao ^ tbt pment Qisoon- 
Uotij puUiihed in 177^* 
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^^ man, that an House of Commons, who ari en- 
^^ tirely dependent upon kiniy skouid have every right 
*' of the people dependent upon their pleasure. For 

♦^ It WAS DISCOVERED THAT THE FORMS OF A FRRE 
f^ AMD THE ENDS OF AN ARRITBART GOVERNMBSTT, 
*^ WERE THINGS NOT ALTOGETHER INCOMPATIILE. 

*^ The power of the Crown, almost dead and rotten 
^^ as prerogative, has grown tip anew, with much 
^^ more strength and far less odium, under the name 
♦^ of infiuenoe. An influence, which operates with* 
*^ out noise and violence, — which converts the very 
^ antagonist into the instrument of power,— which 
^* contains in itself a perpetual principle of growth 
♦^,and renovation ; and which the distresses and the 
<* prosperity of the country equally tend to augment,-* 
** was an admirable substitute for a prerogative, that, 
** being only the offspring of antiquated prejudices, 
^^ had moulded in its original stamina irresistible 
?' principles of decay and dissolution. The jgno- 
^* rarice of the people is a bottom but for a tempo- 
^' rary system ; but the interest of active men in 
^^ the state is a foundation perpetual and infeffible/' 
' Mr, Burke, therefore, in page 66, speaking of 
Ihe sanle court party, says: 

' ^^ Parliament was indeed the great object of all 
^' these politics, the end at which they aimed, as 
*^ well as the instrument by which they were to 
^^ operate." 

And pursuing the subject in page 70^ prdce6df as 
follows ; 
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* 

** Tlieywho will not conform their conduct to 
** the public good, and cannot support it by the 
" prerogative of the Crown, have adopted a new 
^* plan. They have totally abandoned the shattered 
** and old-fashioned fortress of Prerogative, and 
^^ made a lodgment in the strong-hold of Parlia-- 
^^ ment itself. If they have any evil design to which 
*' there is no ordinary legal power commensurate, 
*^ they bring it into Parliament. Tli^re the whole i5h 
*^ executed from the beginning to the end ; and the 
^* ponwr of obtaining their object absolute ; and tfie 
*^ safety in the proceeding perfect ; no rules to con* 
** ^ne, nor eifter-rechonings to terrify. For Parlia- 
** ment cannot with any great propriety punish 
** others for things in which they themselves have 
*^ been accomplicbs. Thus its control upon the 
^^^ executory power is lost ; because it is made to par- 
t." take in every considerable act of government; and 
** impeachment, that great guardian of the, purity of 
^ the canstitiUion, is in danger of being lost even id 
♦' the idea of itr 

*^ Until this time, the opinion of the people, 
/' through the power of an Assembly, still in some 
** «ort popular, led to the greatest honours and 
^' emoluments in the gift of the Crown. Now the 
." principle is reversed ; and the favour of the Court 
*^ is the on^y sure way of obtaining and holding those 
// honours which ought to be in the disposal of 
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M*** tfoi'ke, in page 100, observes with gr^t 



1 



l68 MR. SRSKINrB's SFEBCH ON THE 

truth, that the mischiefs he complained of, did not 
at all arise from the monarchy, hut from the Farlia^ 
ment,' and that it was the duty of the people to look 
to it. He says, " The distempers of monarchy were 
«^ the great subjects of apprehension and redress, in 
•* the Icut century ; in this, the distempers of Par- 
^* liament." 

vNot the dist^npers of Parliamtat in this year or 
the last, but in this century^ i. e. its settled bafaituat 
distemper. ^^ tt is not in Pai'liament alotie that the 
^^ remedy for parliamentary disorders can be com* 
^^ pleted; and hardly indeed can it begin there. 
^^ Until a confidence in government is re-established, 
^* the people ought to be excited to a more strict and 
^^ detailed attention to the conduct of their re- 
^* presentatives. * Standards for judging more syste*' 
'^ matically upon their conduct ought to be settled 
^^ in the meetings of counties and corporations^ 
" and frequent and correct lists of the voters in 
^^ all important questions ought to be procured. • 

"By such means something may be done^ since 
^' it may appear who those are, that, by an ittdiscri* 
*^ minate support of all administrations^ have totally 
" banished all integrity and confidence out of p^Wic 
** proceedings ; have confounded the best meo with 
^' the worst ; and weakened and dissolved^ instead 
" of strengthening and compacting^ the general frame 
" of government.'* 

I wish it was possible to read the whole of this 
most important volume -— but the consequeHoes of 
these truths contained in it were all eloquently sum- 
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med up bj die adtbor in his speech upcm the reform 
of the household. 

*^ But what I confess was uppermost with me, 
** what I bent the whole course erf" my inind to, wa» 
^* the i^nction of that corrupt influence which is 
<^ itsdf the perennial spring of all prodigality and 
^' disorder ; which loads us more than millions of 
*^ debt ; which takes away vigour from our arms, 
'* wisdom from our councils, and every shadow of 
^^ authority and credit from the most venerable parts 
^^ of our oDnstitntion." 

The same important truths were heM out to the 
whole public, upon a still later occasion, by the 
person now at the head of His Majesty *s councils ; 
and so high (as it appears) in the confidence of the nai, 
tion *• Be, not in the abstract^ like the author before 
you, but upon the spur of the occasion, and in the 
teeth of what had been just declared in the House 
of Commons, came to, and acted upon resolutions 
which are contained in this book -f- — resolutions 
pointed to the purification of a Parliament, danger^, 
oosly corrupted into the very state described by Mr, 
Fainei Remember here too, that I impute no cen^ 
. $uraUe conduct to Mr. Pitt. It was the most bril- 
liant passage in his life, and I should have thought his 
life a better one, if he had continued uniform in the 
support of opinions, which it is said he has not 
-tf^hanged, and which certainly have had nothing to 

* Mr. Pitt. . 

f Mr. Erskii^ took uj^a boQk* 
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diange thiem. Bat at all events^ I have a right to 
make use of the authority of his splendid talents 
f^nd high situation^ not merely to protect the De- 
fendant^ but the public^ by resisting the precedent; 
•—that what one man may do in England with appro- 
bation and glory, shall conduct another man to a 
pillory or a. prison. 

, The abuses pointed out by the man before you, 
led that Right Hon. Gentleman to associate with 
many others of high rank, under the banners of the 
Duke of Richmond, whose name stands |it the Head of 
the list, and to pass various public resolutions, con- 
cerning the absolute necessity of purifying the 
House of Commons ; and we collect the plan from a 
preamble entered in the book : " Whereas the 
** life, liberty, and property of every man. is or.raay 
•' be affected by the law of the land in which he 
•* lives, and every man is bound to pay obedience to 
'^ the same. 

*'And whereas, by the constitution of this kingdom, 
*' the right of making laws is vested in three estates,' 
** of King, Lords^ and Commons, in Parliament 
*' assembled, and the consent of all the three said 
^^ estates, comprehending the whole community, is 
'^ necessary to make laws to bind the whole commu- 
^[ ^lity. And whereas the House of Commons re- 
^^ presents all the Commons of the realm, and the 
*^ consent of the House of Commons binds the 
*^ cQusent of all the Commons, of the realm, and 



TRIXL OF. THOMAS ^Td!klir£« : 17i 

.^ io aliicaflee on which the kgisktare is competent 
^* to decide. 

^^ And whereasno man is, or can be actually re- 
" presented who hath not a vote in the election of 
** hia representative. . 

•^ And whereas it is the right of every. Commoner 
^ of this realm (infents, persons of insane mind^ 
^^ and criminals incapacitated by law, only excepted) 
^' to have a vote in thedection of the representative 
'^ who is to give his consent totfae making of laws 
*^ bywhic^ he is to be. bound. 

" And whereas the number of persons who at« 
'' sufH^edto vote f(»- dectiiKg the members of the 
^^ House c^ Commons, do not at this time amonnt tb 
<^ one sixth partof the whole Commons of thi^ r^alm^ 
*^ whereby far the greater part of the said Commons 
" are deprived of their right to elect their represent*- 
^^ atives; and the consent of the majority of the 
" 'whole community to the passing of laws, is given 
*^ by persons whom they have not delegated for such 
V puqx)se8 ; and ta which the said majority have 
^* not in fact consented by themselves or by their re- 
*' presentatives. 

•' And whereas the state of election of members 
•^^ of the House of Commons, hath in process of 
^^ time so grossly deviated from its simple and natural 
*' principle of represeintation and equality, that in 
;•'• severd places the members are returned by the 
'^ property <^ one man ; that the smallest boroughs 
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'^ send as many members as the hrgest iconndesi 
*^ and that a majority of the representatives of the 
^^ whole nation are chpsen by a number of votes not 
** exceeding twelve thousand." 

These^ with many others^ were puUished^ not a$ 
ubstract^ speculative writings^ but within a few days 
after the House of Commcma had dedared thai no 
such rights existed^ and that no . alteratbn was ne- 
eessary in the Fepresentation.-«^It was then that Uiey 
ntleX at the Thatched House^ and published their 
opinions and resolutions to the country at large. — 
Were any of them prosecuted for tbeae proceedings ? 
—Certainly not, (for they wene legal proceedings.) 
But I desire you, as men of honour and truth, to 
cofnpare all this with Mr. Paine^s expression of the 
Minister's touching Parliament with his opiate wand, 
and let equal justice be done — 4hatts all 1 o^ih-— let 
all be punished, or none — do not let Mr. Paine be 
held put to the contempt of the public \xpoA the 
score of his observations on Parliament, while others 
are enjoying all the sweets which attend a aqpposdi 
attachment to their country, who have not onrly ex- 
pressed the same sentiments, but have reduced their 
opinions to practice* 

But 7U)w every man is to be cried down for such 
opinions. I observed that my learned friend signi^ 
ficantly raised his voice in naming Mr. Home Tooke, 
as if to connect him with Paine, or Paine with him. 
This is exactly the same course of justice |-^lbr, after 
all he said nothing of Mr. Tooke. What could he 
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Tiave sericl, but that he was a man of great talents^ 
and a subscriber with the great names I have read 
in proceedings which they have thought fit to desert? 

Gentlemen^ let others hold their opinions, and 
change them at their pleasure ; I shall ever maintain 
it to be the dearest privilege of the people of Great 
Britain to watch over every thing that af&ct^ 
their happiness, either in the system of their go« 
vernment, or in the practice; and that for this pur« 
pose THB FREss MUST BE PRBE. It has always been 
so, and much evil has been corrected by it. — If Go- 
vernment finds itself annoyed by it, let it examine 
its own conduct, and it will find the cause, — let it 
amend it, and it will find the remedy. 

Gentlemen, I am no friend to sarcasms in the dis- 
.cussion of grave subjects, but you must take writen 
according to the view of the mind at the moment;; 
Mr* Burke as crften as any body indulges in it :— 
hear his reason in his speech on reform, for not 
taking away the salaries from Lords who attend 
upon the British Court. " You would," said he, 
" have the Court deserted by all the. nobility of th^ 
^* kingdom. 

'^ Sir, the most serious mischiefs would follow 
^^ from Such a desertion. Kings are naturally lovers 
** of low company ; they are so elevated above all 
'* the rest of mankind, that they roust look 
^^ upon all their subjects as on a level : they ao^ 
^^ rather apt to hate than to love their nobility oil 
^^ account of the occasianal resistance to tbctriyU, 



174 . MR. BXSKtNE's SPEfiCH ON THE 

'* which will be made by th6ir virtue^ their petulance^ 

'^ or their pride. It most indeed be adioitted^ that 

** many of the nobility are as perfectly willing to act 

^* the part of flatterers, tale-bearers, parasites, pimps, 

'^ and buffoons, as any of the lowest and vilest 

^^ of mankind can possibly be. But they are not 

'^^ properly qualified for this object of their ambitioD. 

'^^ The want of a regular education, and early habits, 

** with some lurking remains of their dignity, wSl 

'" never permit them to become a match for an Ita- 

** lian eunuch, a mountebank, a fiddler, a player, or 

** any regular practitioner of that tribe. The Ro- 

" man Emperors, almost from the beginning, threw 

" themselves into such hands ; and the mischief iiK 

*^ creased every day, till its decline, and its final 

«* ruin. It is, therefore, of very great importance 

** (provided tlie thing is not overdone),, to contrive 

-f' such an establishment as must, almost whether a 

*^ prince will or not, bring into daily and hourly of- 

•*^ fices about his person, a great number of his first 

" nobility; and it is rather an useful prejudice 

^* that gives them a pride in such a servitude : 

" though they are not much the better for a Court, 

** a Court will be much the Jt)etter for them. I 

^^ have, therefore^ not attempted to reform any of 

" the offices of honour about the King's person." • 

What is all this but saying that a King is an apimal 

8D incurably addicted to low company, as generally 

to bring on by it the ruin of nations ; but neverthe^ 

less, he is to be kept as a tteoe«$ary eyil^ and his pro^ 

2 
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pensitie& bridled by surroundmg him with a parcel 
of miscreants still worse if possible^ but better than 
those he would choose /or himselif. — ^This the^efore^ 
if taken by itself^ would be a most abominable and 
libellous sarcasm on kings and nobility : but look at 
the whole speech^ and you observe a great system 
of regulation ; and no man^ I believe, ever doubted 
Mr. Burke's attachment to monardiy. To judge; 
therefore, of any part of a writing, thb wholbmusv 

BE HEAD. 

With the same vi6w I will read to you the begin- 
f ning of Harrington's Oceana : but it is impossibb 
to name this well-known author without exposing td 
jUst contempt and ridicule the ignorant or profligate 
misrepresentations which are vomited forth upon the 
public, to bear down every man as desperately wicked^ 
who in any age or country has countenanced a re« 
public, for the mean purpose of prejudging this trial; 

[^Mr. Erskine took up a book, but laid it' down 
again without reading from it,- saying something td 
the gentleman who sat near him^ in a low voice ^ which 
the reporter did not hear."] 

Is this the way to support the English constitu^ 
tion ? — Are these the means by which Englishmen 
are to be taught to cherish it ? — I say, if the mail 
upon trial were stained with blood instead of ink^*-^ 
\£ he were covered over with crimes which human 
nature would start at the naming of, the means em^ 
ployed against hini would not be the less disgraceful. 

f^or this notably purpose then^ Harrington,, not 
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above a week ago ^, was handed oiftt to us as a k>W|, 
obscure wretch, involved in the murder of the Mo- 
parch, and the destruction of the moniurdiy, and as 
addressing bis despicable works at the shrine of an 
usurper. Yet this ver}' Harrington, this low black- 
guard, was descended (you may see his pedigree at tb^ 
Heralds* Office for sixpence) from eight dukes^ three 
marquisses, seventy earls, twenty-seven viscounts, and 
thirty ••six barons, sixteen of whom were Knights of the 
Garter ; a descent which I think would save a man 
from disgrace in any of the cirdes of Germany. 3ut 
what was he besides? — ^A bloob-stainbd huffian?« 
•~0h brutal ignorance of the history of the country! 
He was the most affectionate servant of Charles the 
First, from whom he never concealed his opinions j 
for it is observed by Wood, that the King greatly 
afi^ted his company ; but when they happened to 
talk of a comuionwealth, he would scarcely endure 
it. — " I know not,** says Toland, ** which most to 
*^ commend ; the King, for trusting an honest mwi, 
^* though a republican i or Harrington, for owning 
*^ his principles while he served a King.** 

But did his opinions affect bis conduct?— Let 
history again answier. — ^He preserved his fidelity to 
his unhappy prince to the very last, after all his &wn« 
ir*g courtiers had left him to his enraged subjects. — 
He staid with him while a prisoner in the Isle of 
Wight ;--<jame up by stealth to follow the fortunes 

* A pamphlet had been published just before, putting T. Paine 
^nd HatriDgtoQ oz^ the sanxe footiog«-4s obscure blackguards.' 



bf his momrch end master ;^-:even hid. himself in 
the^ bdot '4)f tke coach wheij he . was conveyed to 
Windsor ^*^Qnd. ending as be hegvi> fe|l into Jiis 
arms'&ndfiilntedoathescifFQldr . < 

After Charles's deaths the. Qoeana was written^ 
tod^ as if it were written from justfice aqd affection 
t6 his memory i &r it breathes the same, pbble aq^ 
^irited f^rd^ and asserts that it was opt CHARtisf 
that brooght on the destruction of the mo7iari%^ 
but thefeeble.aiid ill^constituted nature of monarchj 
itself. 

Bat tlie bool was a flattery to CromwelU-^Once 
more and fit^aUjr let history decide.— 'llie Oceana 
was seized by the Usurper as a libels and the way it 
wds recovered is remarkable* I mention it to show 
that CrOmwetl was a wise man in him^elf^ and kiiew 
on wl^it governments must stand for their support. 

HarringtOii waited on the Prqtector's daughter tp 
beg for his book^ which bar father had taken>. and 
on entering her apartment, snatched up her cbilfi 
and ^ran away»-~On her following him with surprise 
and terror, he turned to her and mA, *' I know 
** what you fed as a modcier, feel then for m£ : your 
^' father has got my child :** meaning the Oceana. 
The Qceana was afterwards restored on her petition : 
Cromwell imjpptftng with the sagacity of a sound 
politician^ '^£et him have his book ; if my govern* 
<^ itlent is made to stand, it has nothing to fear 
** from PAPBR SHOT."-— He said true* No coon 
government will ever be battdred by paper shot« 

VOL. lU N 



MotiiR^iltea %«, Chat<^ Ift«fi«e>nslMB4ifraiW(teil 
^ tint mi^dt (h^iHdttilik «((MOB ^ttH.oratt-t itJi 
'^ ^uffident theft' Iftiiy do rnafm», Ikn lfa v i wfl jfioai 
<^ the collision, and fhm» IfaieeBpiikigftilHialytiMitiMfc 
*' is ^'ieH^ritftiKitk tln^ ed»(tt-^ I'eamiiOg." The 
ll^toHiejrG^^rfMsraMlteatiMcttfiNnwMn Adam'* 
ktiSw^ bif tMs -beak. lMtXidiir&fiiantie>'asa»m8^ta ^ 

fibTliHy df IVfi^. {>d!he!Vdt6«ti«ii«s ; if thty aliejsmMMb 

collision. 

-Mfltoh N«id^ ^5«, .lH^ii ^icpostinnr i»4i «^on 
^'Ch(^ speAes ttlwutrnvagiBf, a n<i.;pitxi£^»f'^ce^ 
^dh'or db^tiferacjr, butK]u4|B;IJl^ i«yieDik [[i-Oipiiiltld 
^'dtle^diepd9!si^witb'4ibe«4innt]< JmaiptMpf^ 
tRi&^%tihj«o(i, be yi9«B intoitimt dmpiiMU)5H3»UiiH||e 
style (U'VHh%^%b0Hy.pe(ni£atf4o/hiinMi£4 'ifowas 
%(ie)^ hb-pblgiii^fi«tti«M)r<thit9lMHna»: JM^kf|ked 
't^ fbr fight anU (tt^«te9iuky iwi he, .hiaols«If w<»id«pr- 
'folfy "dek^bei it, % dbvoQt 'pi«ycr<lto «lMUl(,gl«»t 
=B^itig, whbi8-tbell6iMWe>'vdf-att attoraiwavWvl-kiKmf;- 
l&fgfe; aW>#ho^MllidKllt «»titi>yBgei9^hiio^th Ibft 
"hatlowted 9te ^f'h^flltar^l&->tollchKahdtpunfy•tb»lips 
idf wh6m hepleMe». ' "^'When/.the^chedrMtwis of 
*' tifis feeple," ky& this nl%ht]r>f)iaet» <' i»«B-9(ii%hlfy 
" vp, astHm k hs* not oaljitrheMwith; ««,<gnc9d 
' **' iK^ its oWn fi«edain. aid iaietjf , but to. «p^>.'ii9d 
**'■ td'littttdw uptfntlie sdlidot -ttid «^l«me«( pfiinfts 
<* of -oohtrovofey and ni^4tiveatiea» It 4M;t«tli<«KQs 'us 
<* 'liot'd«getieraitad'Mop dicing t<^.aifki«l ^cMyy 4»|it 



^' i^^ixig off thf qI4 and wriukled $kin Qf qorrug* 
tiqn, to OutUye these pangSj aj|^4 ^^^ youQg; 
again, entering the glorious vfsys of, t];uth an4 
pcospexoiis virtue^ destined to bec^m^ gr^t an4. 
'' honourable in these latter age^ . JVIeth^nks X s^e^^ 
*' in nny min^j a noble and puis^t nation i^Hsiq^. 
^^ heraelfy like a strong man after sleep, a^d shakiqg 
^f her invincible locks : methinks . I see her as an 
" eagle mujng her mighty youth, and kijidlioghw 
*f undazz^ eyes at the full mid-day beaai;.piurgipg 
^5 and unsealing her long-abused sight at tl\e fom?- 
*' tain itself of heavenly, radiance ; while the. wjhoje 
*^ noise of timorous aiid flocking birds, with thpse. 
*^ also that love the twilight, flutter about,, amaze4 
V ^t w^af she means, and in their envious gabble. 
** would prognosticate a year of sects and schisms/' 
Q^tlemen, what ^ilton only saw in his mighty 
imagination, I see in fact ; whftt he expected^ bujt 
whieh never came to pass, I see now fuliilliug : mcr 
thinks I see this noble and puissant nation, not de* 
l^neruted and drooping to a fatal decay, but casting 
off th^ wrinkled skin of corruption to put on 
^^n the vigour of her youth. And it is, becavisd 
others fi8 well a§ myself see this,^ that we have all 
lliift uproar: — France and its constitution are tHe> 
i«^V pretences. It is, becau^ Britons Ipvegin t^ rer. 
qoHf^ct the i}4)^itance of their own con^titutiqiiiti 
laftjth^m by th^r ancestors :-r- it is, b^^pse th^^ 
sp^, ;a)ifa]t.j^[)^ J^^^ t;^e qqrruption^ whicl;^ hav; £|^I^Ki 

7X 2 
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tion is in danger of being destroyed by a single pam- 
phlet,— •! have marked the course of this alarm : it' 
began with the renovation of those exertions for the 
public, ^hich the alarmists themselves had ori^nated 
and deserted ; and they became louder and louder 
when they saw them avowed and supported by my' 
admirable friend Mr. Fox ; the most eminently ho- 
nest and enlightened statesman, that history brings 
us acquainted with : a man whom to name is to ho- 
nour, but whom in attempting adequately to de- 
scribe, I must fly to Mr. Burke, my constant refuge 
when eloquence is necessary : — a man, who to re- 
lieve the sufferings of the most distant nation, ^^ put 
^' to the hazard his ease, his security, his interest, 
^^ his power, even his darling popularity for the be^ 
" nefit of a people whom he had never seen/* How 
much more then for the inhabitants of his native 
country !-^yet this is the man who has been oen-* 
sured and disavowed in the manner we have latdy 
seen. 

Gentlemen, I have but a few more words to trouble 
you with : I take my leave of you with declaring, 
that all this freedom which I have been Endeavouring 
tb assert, is no more than the ancient freedom which 
belongs to our own inbred constitution : I have «ot 
a^ed you to acquit Thomas Paine upon any new 
lights, or upon any principle but that of the law^ 
which you ar^ sworn to administer : — my grest oW 
ject has been to inculcate, that wisdom and policy, 
which are the parents of the government of Grreat 
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Britain, forbid this jealous eye over her subje,cts; 
and that, on the contrary, they cry aloud in the lan« 
ghage of the poet, adverted to by Lord Chatham on 
the memorable subject of America, utifortunaiefy 
withotU effect , 

'' fie.to their faults a little blinds 
** Be to their virtues very kind j 
*^ Let all their thoughts be unconfiu^d^ 
*^ And clap your padlock op the nund/' 

Engage the people by their affections, — convince 
their reason,-^-^nd they will be loyal from the only 
principle that can make loyalty sincere, vigorous, or 
rational, — a conviction that it is their truest interest, 
and that their government is for their good. Con- 
straint is the natural parent of resistance, and a 
pregnant proof, that reason is not on the side of 
(hose who use it. You must all remember Lucian*s 
pleasant story: Jupiter and a countryman were walking 
together, conversing with great freedom and &mi- 
liarity upon the subject of heaven and earth« The 
countryman listened with attention and acquiescence, 
while Jupiter strove only to convince him ; — ^but 
happening to hint a doubt, Jupiter turned hastily 
roupd and threatene4 him with his thunder.-^" Ah I 
*^ ah !'* says the countryman, " now, Jupiter, I know 
^* that you are wrong ; you are always wrong when 
•^ you appeal to your thunder/* 

Tlvs is the case with me — I can reason with the 
N 3 



'^ec^k of ¥)ngland, but ! cannot %ht agkinst the 
thunder of authority. 

Gentlemen, this is my defence for free opinions. 
With regard to myself^ I am, and always have been, 
obedient and affectionate to the law :— *-to that rule 
of action, as long as I exist, I shall ever ^ve my 
voice and my conduct ; but I shall ever do as I have 
done to-day, tnaifitain the dignity of my high pro- 
fession, and 'pei*f6itn -as I tmdefstasid theth^ all its 
important duties. 

£Mr. Attorn^ Cenerdl arose imniedtfiteTy to rej^ 
to Mr. Erskine, when Mr. Campbell (the foremiA 
of the Jury) said,— ^My ^ord, I am authorized by 
■fhe 'Jury, to inform the Attorney General, that^ 
Yeply is not trecessarry for them, unless the Attorney 
*Ceneral wishes to make it, or your ♦Lordship.— Mr, 
^^Xttorn^y <3feneral sat dot*'n, and (he Jury gave ih 



•3%> «le irka (f ^Jumas Fume, ^ ^bgom Idnri 
^Bi^mf^Sp^chiM the prosecution <^tAe printer at^ 
^bti^ksr of 4he ^e ^ iReasany wriiten. by ihe same 
jiu^or. We^pt^ it in this piaee, though much out 
x^ 'the ehromlogical orders ins it appears to have 
4feen iklh&reli 4n *the year 17197-^/or ^0 reasms-^ 
^st,iheeena^,4nf¥Bierving arguments iUustrating ibfi 
principles of British liberty, we are desirous not to 
^^GOnttideTed^ in any maimei san^tiomng invectives 
tttgtttMt mtr athrttrableconstitutian; -^^^candly^ 'becau$e 
-we mi»-ii ify Lord Br^kine himsetf, 4ffh&$e Speech upmi 
^^ikmjifllowlngpi^i^seeationmay be considered m contiwk' 
4iiSg his tmm opinions and principles ^ it^peatingtiyJysai0 
^teen,ep&ken mere in hie men personal efi&raoter, ihftn 
*M sm ndvocate ; cmd the result 4eems tjitifer to be 
mgfttin^^the fidl ^appiieation ^of ihe "^argtanentslmain' 
^t^wd* by "his Lordships in defending, xthe pttblication 
of the Rights of Man. Because^ .if;kbe^hm^ thUt 
though a man may reason upon cbntraversial points of 
divinity ^ however directly his reasonings may contra^ 
mene the Scriptures as they are received and inter^ 
preted by our ecclesiastical establishment ; yet tfmt he 
may not, without being guilty of a misdemeanor, re-- 
vile, in gross and indecent terms^ the authority and 
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doctrines <if the Gospel: — it seems to follow^ thai 
Thomas Paine^ though he might legally have impugned 
by argument the principle^ of the J^ritish Govern-* 
ment^-^et could not, without beitig guilty of a libel, 
defame and ridicule the very foundation of it, in the 
gross and indecent terms, which characterize the Se^ 
cond Part of the Rights of Man, f^ ijohick Mii* 
Paine was, indicted. We conceive, therefore^ that 
we have the: authority (f Lord J^rskine hitmelf, to 
deny the application of his own unquestionable pvin- 
cipks to the support qf h^ argument, in the case of 
the Rights qf Man ; which we can only consider as 
the argument o/* an advocate, bound tq giye th^ best 
€issistance to a client. 

It would be disgusting and ivd^ent, to bring before 
the reader the matter contained in the ^ge of Reason, 
even as it appears in the terms qf il{e Indictment 9*^ 
and the more so, as it is urmecessary to the undent 
standing the case. It is s^derU to say, that it was 
by no means an argumentative consideration of ti^ 
authority qf tfie Old o^ New Testament rr but, an 
attack upon their authenticity y in language the most 
shocking and opprobrious. Lord Ershin^ hid the casfi. 
before the Jury, asfoUowi^ 
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0£)lTLBM£N OF TH£ JURY, . , 

Thb charge of blasphemy, whioh is 
put upon the record against the publiitber of this 
publication is not nn accusation of the servants of 
. the Grown; bat comes befcMre you sanctbned by the 
oaths of a Grand Jury of the country. It stood for 
trial upon a former day; but it happening, as it 
fireqnently does, without any imputation upon the 
gentUtoaen named in the pannel, that a sufficient 
pumber did not appear to oon^titut^ a full Special 
Jury, I thought }t ray duty to withdraw the cause 
from trial, ti)l I could have the oppprtunity of ad-.* 
^^vessmg myself to yoii, whQ wer^ oriigin«lIy appcwted 
• to try it. 

I . pursued this course, from no jealousy of U^e 
common Juries appointed by the laws for the ordinaiy 
|«i^fvice ^f the Coi^rt, since i^y wWe Hfe hfi* bee^ 
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one continued experience of their virtues; but be- 
dause I thoiight it of great iixiportanoe^ that those 
who were to 4d:ideAipoft a^oause^o ^ery momentous 
to the public^ should have the highest possible qm^ 
lifications for the decision ; that they should not 
only be men capable from their educations of form* 
ingan eYifigfhterfi^^judgmenf^ but that their situa- 
tions should ^:6iiGb:aS'4p. brii^g Ihem within the liiH. 
view of their country, to whieh, in character and in 
Mtiokitioo^ fkey W6fe4n ^beh" own 4uFns to be *re« 
sponsible. 

Not having the hono«n% -Gentlemen^ to be sworn 

for the King as one of his Counsel, it has fallen 

much oftener to my lot to defend indictments^r 

Mitels, thdfR«4o iiwsfst in ^thre prosecution of them ; 

)blit I'feri no embikv^s^ftv^tit fi^M^ ^Oitft ireMHecfiM, 

<^i6lufH>idot<betfeuMd404ifty to^x^as^a'sMfimeltt, 

w to uftttr«h>e9tpt«^ioi9, h^msidteM^Uh^'ifaose'te^ 

fvahioble pirinGiphs ^r which I have «iii!fbrMly <Mn- 

'tendtid in the defenee of «<hefs. Nothfttg ^hM U 

4Uve et«r 6aid;jdl|h^ pmfedsioiiaNy^or'ferseb^^fftr 

»tfbe Uberty of IhefwiBSSy, do'I Meafti^to^day to eoftfte- 

dict or count^^it. ^J0n >the Wttttwy, ! desife *to 

^efeoe the ve^ryifehort Kfi^toilMe^I Itaw ^o teake^W 

-you, winh remirtding ycfo, 4lh4t^4t^is your mbit^sor 

*)l€M4fi duty t^ijOie' ^*e fhM A aifflTe*^ no 4ttjtfty9n 

your hands. A free and unlicensed press^ <ftf "ih^ 

J^st 4tnd fy^Hei^ ^ptke^txpt^siim', has-fdi ( to all 

Vthe MessingB^ bG«b of itel5gioil^andigovernm€itt^ 

*6rtat'&itAa^'any/t^aft*^ the^oi!d'ai^tB»^ttto- 



fs^enl ef]|d^,'aitd lit i^^bijilitfe^te sidfance iMflkitfll 

-^Bat ftis freeeiotti, like ^feVei^ bther, mtfst be U- 
"Writ^ *6 be enjojred, ^nd, Ifte «ve>y hama^ ^vari- 
< idge, eftoy be Atf^Ht^ by ?t* abuse. 

Genttemtti, flie Ddfefndaht stattA indicted ffer 
TfevWig ptibltehed this feook, whi<ih I hti?e only rfittd 
'fr6tn the obligations of pnofessi^^al ddty, and v^rhidh 
^ rose from the reading of wh?h astonishment artd 
-disgust. Standing here ^Hh kll the jw^ivfleges bt- 
idrlging to tfie higfhest Counsel for tlie Crowfi,^! 
^^1 be entitled to reply to any defence that shaH be 
made for the publicatioti. I &ha!l wSsiit with patrea^ 
till I hear it. 

Indeed, if I were to s^htidpirte Qte defen(3e t^ith 
I hear and read of, it wbirid be defemifig hy axftid- 
pation the learned Counsel 'who is to ttidce it i^^mtit 
if I dtn to collect it, from a formal notice givai to 
tbe Pi*osecutors in the <x)urse of the proceedings; T 
have to expect, that, instead of a defence conducted 
accor<)ing to the rules and principles of English l^w, 
Mte foundation of all bur laws, and the sanctions of 
^H'jtfsftce, is to be struck at and insulted. What 
gives the Court its jurisdiction ? — ^What but the oafth 
'ivliich his Lordship, as well as yourseltes, haie 
^\^6rti iipdn thfe Gospel to fulfil ? Yet in the Hm^s 
CdDt-t, met^e riis'M^elsty ishimsi^lf ^Iso sworn to 
^ditnliilister Ihe justice of EnglAtid^in the King's 
Cotlh— whb fteeives his high authority under !a so- 
^teton'oath' to maintain *the iSirisliito' religiofl, ^ it 5s 

6 



166 MH^ BBSKINJS'S 8PEECB ON 

prpmulgated by God in the Holy Scriptures, I an 
neyerthelesB called upon as Cpunael for the prosecu- 
tion to '^ produce a certain book described in the In- 
/^ dictment to be ths holy bible/' No man do* 
serves to be upon the RoUs^ who has dared^ as an 
Attorney, to .put his name to such a notice. It is 
•n insult to the authority and dignity of the Court 
of which he is an officer ; since it calls in question 
the very foundations of its jurisdiction* If this is 
|o be the spirit and temper of the defence ; — if^ ^ 
I collect from that array of books which are spread 
upon the benches behind me, this publication is to 
be vindicated by an attack of all the truths which 
the Christian religion promulgates to mapkiudj let 
it be remembered that such an argument was neither 
Suggested nor justified by any thing said by me on 
the part of the prosecution* 

In this stage of the proceedings, I shall call for re- 
ft^eiice*to the sacred Scriptures^ not from their 
merits, unbounded as they are, but from their au- 
thority in a Christian couqtry-^not from the obliga- 
tions of conscience, but from the rules of law. For 
my own part, Gentleman, I have been ever de^Iy 
devoted to the truths of Christianity ; and my firm 
* belief in the Holy Gospel is by no means owing to 
the prejudices of education (though I was religiously 
educated by the besit of parents), but has oris^ 
from the fullest and most continued fefl^ctions of 
my riper years and understanding. It forms at this 
mpRien^t the great consolatiqn of a life^i which^ as a 
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tKadow, passes away; and without it, I shoidi 
consider my long course of health and pix)speftty 
(too long perha|»i and too uninterrupted to be good 
for any man) only as the dust which the wind scak^ 
ters> and rather as a snare than as a blessingk 

Much, however, as I wiah to support the autho^; 
rity of Scripture from a reasoned conspderatidn of k^ 
I shall repress that subject for the present. Bat if the 
defence, as I have suspected, shall bring them at all 
into argument or question, I must then fulfil a duty^ 
which I owe not only to the Court, as Counsel for ibe 
prosecution, but to the public, and to the world ^-^rto! 
state what I ieel and know concerning the evidenoea 
. of diat religion, which is denied without being ex-, 
amined, and reviled without being und^tood* 

I am well aware that by the communications of a 
FRBS pxfiss, all the. errors of mankind, from age to 
age, have been, dissipated and dispelled ; and I- oe- 
cdlect that the world,' under the banners of re-» 
fonned Christianity, has struggled through persocu* 
tion to the noble eminence on which it stands .at 
this moment, — shedding the blessings of humanity 
and science upon the nations of the earth. 

It may be asked then, by what means the Reform-, 
ation would have been ejected, if the books of the. 
Reformers had been suppressed, and the errors of 
BOW exploded superstitions had been suf^orted by^ 
the terrors of an uareformed state ? or how, upon 
such principles, any reformation^ civil or religious^ 
ean in future be effected ? . The sohitioii is easy ^ 
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£et OS eiaroine what are the genuine piindfder of 
the IH^erty of the press, as they reganl writings upoft 
general subjects, unconnected i^'ith the pN^rsomd re^ 
pivttttions of private men, which ai:e whotty ^mgfl 
to the prc^sent inquiry. They are full of simplieit^, 
aiidatts brought as near perfection, by the law of 
Btagkuid^ aS) perhaps, is attainable by any of Ae 
ftaii institutions of mankind. 

Although every community must estid)lisb su^ 
pftune audfiorities, founded upoa fipi^ed pincif^s, atid 
must give high powers to magistrates to admisibter 
laws for the preservation of governments and ihtf 
Ae security of those who ara 16 be protected bjp it» 
««^yet> 9» infallibility and perfitotton belong ncithsff 
to human in^viduals nor to hmnaa estaUtsbmente^ 
jt ought to be the policy of att free nations^ asit is 
iftost peculiarly the principle of our own, to permit 
the most unbounded freedom of discussion, eneu ta 
the detection of errors in the constitution of the 
very government itself; so as that common decoroflK 
is observed, which every state must exact from, ittf 
sat^ects, and which imposes no restraint upon any 
intellectual composition, fairly, honestly, and deoedtlys 
addressed to the consciences and onderstandingsiof 
men. Upon this principle, I have an unquestioc^ 
able right — a right which tb^ best subjects haveexw 
ercised-^to examine the principles and struetore oi 
the constitution. Mi by faiY, manly neasoninj^, ut 
qoestioathe praetios of its administrators* IHwm 
aright to consider and* to point-out erromiiutiie^ono 



or in ttie .Qjther ; mi not merdy. tp tcmfm vfira^ 
ibm exUbswe^ b«4 tq p^nsidei: th? qij^ana of tbeic 
i^fixnatipa-* 

. % mch fjw,..weU-ip)tRa)ioi^ed, viko^tdt, and dign 
lufied comniJWM^ticn of eentungits ^d (^inionsA 
aft n9tiqaalwebe;fW gradually improved^ <3Lnd mijdef 
ifwpi aod jfpxer. rebgvw^s h^vQ bqw est^btli^h^d^ , IJti^ 
«Wn« priociptess, wfeioh vindiCJUe c^vil ,pQ*towe;»«^ 
iMW^tly djiroctodi expend,, ^iw pprotsctjiQa, liQ ptJbtQ 
t^ff^pie^t ^^p^rtopiticws pa tl?e. ^uia^qt gf, xel jg4P<V)^fa,Uhsi 
Xbis>«lM)wl«ad liegpl. <:ourse of injprpyj^fnqut wf^ 
iS0ppg^is^.apd. B^tili^ by J^gird JK^pj^op^as th^ low 

Ipgkfidbaf^ Kvithgr^tude to tifie labours of. tfau^ £^ 
foni»er3>. f^sithe fouRta^is ol Qur rel^gipus jejpapcip^j 
tigo^, updof thie ^ivil bles^uigs that>foUpwed iu.tbeif 
twUu Ibf Jlqg^h co^:^§jti^sut^wT> jodoed, d^esfiwft 
stpp) sbpr4;.iipi tlie toleiiatit^a pf.reljgJoa3 opinions^ 
l>ut,libei3i% ejkteuds it to practice. Jt permits every 
H;MW:j^.,avH».,«UBWCLY, to wprship God according ta 
hi» owa cQQSpepcfS) tbougb in, marked dissent. from 
tb<^, naJbiwal((^^bll^|7ient,'r^so as be prpfesses. the 
g^et^lrfditb, .whiqh is the sanction of all oi^r VQOtal 
djotii^ and tbe only pledgia of our submission to the 
jfjl^t^oi which constitutes theiStat^. 

.,J^ not Uiist freedom of controveirsy, and freedom 
qf ;wprsh^^^ .^ipfilcifiit for all the purposes of human, 
happiness aQ4 i^rpveonent ?-^Can it be necessary 
'49>veiU)ar,..lt)^t t^ iaw shpuld hold out indemnity 
IQ t]bq«^ ^^^whpl)^ otyu^ and revile the govern* 
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J6ent of their country, or the rleligion on which it 
rests for its foundation ? I expect to hear, in an- 
swer to what I am now saying, much that will of- 
fend me. My learned friend, from* the difficulties 
of his situation, which I know, from experience; 
fcow to feel for very sincerely, may oe driven to ad- 
vance propositions which it may be my duty, with 
much freedom, to reply to ;— and the law will sanc- 
tion that freedom.— But will not the ends of justice 
be completdy answered by my exercise of that rights 
fn terms that are decent, and calculated to expose its 
defects ? — Or will my argument suffer, or will public 
justice be impeded, because neither private hoiiou^ 
and justice, nor public decorum, would endure my 
telling my very learned friend, because I differ from 
him in opinion, that he isa fool, — a liar, — ^anda scomr^ 
drel, in the face of the Q)urt ? This is just the dis* 
tinction between a book of free legal controversy, 
Md the book which I am arraigning before you. 
Every man has a right to investigate, with decency, 
controversial points of the Christian religion ;— but 
no man, consistently with a law which only exists 
under its sanctions, has a right to deny its very ex* 
istence, and to pour forth such shocking and insult- 
ing invectives, as the lowest establishments m th^ 
gradations of civil authority ought not to be sub- 
jected to, and which soon would be borne down bj' 
insolence and disobedience, if they were. 

The same principle pervades the whole system of 
the law, not merely in its abstract theory, but in itfe 
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daily and most applauded practice. — The intercourse 
between the sexes^ which, properiy regulated, 
not only continues, but humanizes and adorns our 
natures, is the foundation of all the thousand ro- 
mances, plays, and novels, which are in the hands 
of every body. Some of them lead to the confirma- 
tion of every virtuous principle ; — others, though 
with the same profession, address the imagination in 
a manner to lead the passions into dangerous ex- 
cesses : — ^but though the law does not nicely discri- 
minate the various shades which distinguish these 
works from one another, so as to suiFer many to pass, 
through its liberal spirit, that upon principle ought 
to be suppressed, would it, or does it tolerate, or 
does any decent man contend that it ought to pass 
by unpunished, libelsof the most shameless obscenity, 
manifestly pointed to debauch innocence, and to 
blast and poison the morals of the rising generation ? 
This is only another illustration to demonstrate the 
obvious distinction between the work of an author, 
who fairly exercises the powers of his mind, in in- 
vestigating the religion or government of any country, 
and him who attacks the rational existence of every 
religion or government, and brands with absurdity 
and folly the state which sanctions, and. the obedient 
tools who cherish the delusion. But this publication 
appears to me to be as cruel and mischievous in itg 
effects, as it is manifestly illegal in its principles; 
because it strikes at the test— sometimes, alas! the 
only refuge and consolation amidst the distresses and 

VaL. II. O 
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a£3ictions of the world. The poor and humble, 
whom it affects to pity, may be stabbed to the heart 
by it.— They have more occasion for firm hopes be- 
yond the grave, than the rich and pros[)crous, who 
have ptb^r comforts to render Hfe delightful. I can 
conceive a distressed but virtuous man, surrounded 
by his children, looking up to him for brx^ad when 
be has none to give them ;-:^sinking under the last 
day's labour, and unequal to tlie next, — yet still, supr 
ported by confidence in the hour when all tears shall 
be wiped from the eyes of affliction, bearing the 
burden laid upon him by a mysterious Providence 
which he adores, and anticipating with exultation the 
revealed promises of his Creator, when he shall be 
greater than the greatest, and happier than tlte hap- 
piest of niankind. What a ch«inge in such a mind 
might be wrought by such a merciless publication! — 
Gentlemen! whether these remarks are the over, 
charged declamations of an accusing Counsel, or the 
just reflections of a man anxious for the public hap-^ 
piness, which is best secured by the morals of a na^ 
tion, will be soon settled by an appeal to the passages 
in the work, that are selected by the Indictment for 
your consideration and judgment. You are at liberty 
to connect them with every context and sequel, and 
to bestow upon them the mildest interpretation. 
[^Here Mr. JErskine read and commented upon several 
pf the selected passages^ and then proceeded as foU 
lows ;] 

pentlemen, it would be useless and disgusting tp 
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enumerate the other passages within the scope of the 
Indictment. How any man can rationally vindicate 
the publication of such a book, in a country where 
the Christian religion is the very foundation of the 
law of the land, I am totally at a loss to conceive, 
and have no ideas for the discussion of. How is a 
tribunal, whose whole jurisdiction is founded upon 
the solemn belief and practice of what is here denied 
as falsehood, and reprobated as impiety, to deal with 
. such an anomalous defence ?— Upon what principle 
is it even offered to the Court, whose authority is 
contemned and mocked at ? — If the religion pro- 
posed to be called in question, is not previously 
adopted in belief and solemnly acted upon, what au- 
thority has the Coiwt to pass any judgiT>ent at all 
of acquittal or condemnation ? — Why am I now, or 
upon any other occasion, to submit to his Lordship's 
authority ? — ^Why am I now, or at any time, to ad- 
dress twelve of my equals, as I am now addressing 
you, with reverence and Submission ? — Under what 
sanction arc the v.itnesses to give their evidence, 
without which there can be no trial ?— Under what 
obligations can I call upon you, the Jury representing 
your counti'y, to administer justice ? — Surely upon 
no other than that you are sworn to administer 

IT UNDER THE OATHS YOU HAVE TAKEN. The 

whole judicial fabric, from the King's sovereign au- 
thority to the lowest . office of magistracy, has no 
other foundation. The whole is built, both in form 
and gubstanccj upon the same oath of every one of 

o 2 



J 96 MR. Iirskinb's spmch on 

its ministers to do justice, as god shall^help them 

HBRKAPTER. WhAT GoD ? And WHAT HERE- 
AFTER ? That God, undoubtedly, who lias eom-^ 
manded Kings to rule, and Judges to decree justice; 
.—who has said to witnesses, not only by the voice 
of nature, but in revealed commandnnents — thou 

SHALT NOT BEAR FALSE TESTIMONY AGAINST THY 

NBiaHBOUR ;— and who has enforced obedience to 
them by the revelation of the unutterable blessings 
which shall attend their observance, and the awful 
punishments which shall await upon their transgres- 
sions. 

But it seems this is an age of reason, and the 
^ time and the person are at last arrived, that are to 
dissipate the errors which have overspread the past 
generations of ignorance. The believers in Christi- 
anity^ire many, but it belongs to the few that are 
wise to correct their credulity. Belief is an act of 
reason, and superior reason may, therefore, dictate 
to the weak. In running the mind along the long 
list of sincere and devout Christians, I cannot help 
lamenting, that Newton had not lived to this day, to 
have had his shallowness filled up with this new flood 
of light. — But the subject is too awful for irony. I 
will speak plainly and directly. Newton was a Christian! 
— ^Newton, whose mind burst forth from the fetters 
fastened by nature upon our finite conceptions-— 
Newton, whose science was truth, and the founda-* 
tion of whose knowledge of. it was philosophy — ^not 
those visionary and arrogant presumptions, which 
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too often usurp its name, but philosophy resting 
upon the basis of mathematics, which, like figures, 
cannot lie — Newton, who carried the line and rule 
to the uttermost barriers of creation, and explored 
the principles by which all created matter exists, and i» 
held together. But this extraordinary man, in the 
mighty reach of his mind, overlooked, perhaps, the 
errors, which a minuter investigation of the created 
things cm this earth might have taught him. What 
shall then be said of the great Mr. Boyle, who 
looked into, the organic structure of ail matter, even 
to the inanimate substances which the foot treads 
upon ?-— Such a man may be supposed tp have been 
equally qualified with Mr. Paine to look up through 
nature to nature's God. Yet the result of all AzV 
contemplations was the most confirmed and devout 
belief in all which the other holds in contempt, as 
despicable and drivelling superstition. — But this error 
might, perhaps, arise from a want of due attention 
to the foundations of human judgment, and the struc^ 
ture of that understanding which God has given u& 
for the investigation of truth^-^Let that question be 
answered by Mr. Locke, who, to the highest pitch 
of devotion and adoration, wss a Christian — Mr. 
Locke, Whose office was to detect the errors of think* 
ing, by going up to the very fountains of thought, 
and to direct into the proper track of reasoning, the 
devious mind of man, by showing him it» whole 
process, fi^om the first perceptions of sense to the 
last coiu:lusiDns of ratiocination : — ^putting a reia 

a ^ 
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iipon^false opinion, by practical rules for the conduct 
of human judgihcnt. 
. But these men, it may be said, were only deep 
thmkers, aJid lived in their closets, unaccustomed 
•to the traffic of rhc world, and to the laws which 
:practically regulate mankind. Gentlemen ! in the 
pbcc where, we now sit to administer the justice of 
this great country, the never-to*be-forgotten Sir 
Matthew Hale presided"; — whose feiitli in Christianity 
is an exalted commentary upon its truth and reason, 
and whose life was a glorious example of its^ fruits ; — 
whose j-ustice, drawn from the pure fountain of the 
ChFistian dispensation, will be, in all ages, a subject 
of the highest rcvseretice and admiration. But it is 
said by the. author, that the Christian fable is but tba 
tale of the more ailcient superstitions of the woridi, 
and may be easily detected by a proper understanding 
of tlie mythologies of the Heathens, — Did Miltot) 
understand those mythologies ? — ^Was he less versed 
than Mr. Paine in the superstitions of the woHd J 
No, — they were the subject of his immortal song ; 
and though jshut out from all recuiTence to them, 
he poured them forth from th^e stores- of a memovj 
rich with all tliat man ever knew,, and laid' them iti 
their order as the illustration of real and exalted 
faith, the .unquestionabte source of that fervid ge« 
nius, which has cast a. kind qf shade upon' all the 
other works of man-*^- ' • ^ 
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He passed the bounds of flaming $pace> 
' Where Angels tremble while they gaae— 
He saw,— till, blasted with excess df lighty 
He cU)s*d his eyes in endless night. 

But it was the light of the body only that was ex-^ 
tiiiguished : *^ The celestial light shone inward, 
** and enabled him to justify the ways of God to 
" man." — ^The result of his thinking was neverthe- 
less not quite the same as the author's befot-e us. 
The mysterious incarnation of our blessed Saviour 
(which this work blasphemes ill words sd wholly 
unfit for the mouth of a Christian, or for the ear of 
a Cpurt of Justice^, that I dare not, and will notj 
give them utterance) Miltdn made the grand conclu- 
sion of his Paradise Lost^ the rest from his finished 
labours, and the ultimate hope, expectation, and 
glory of the world- 

A Virgin is his Mother, but his Sire> 

The power of the Most High^ — he shall ascend 

The throne hereditary, and bound his reigii 

With earth's wide bounds, his glclry with the heavens. 

The immortal poet having thus put into the mouth 
of the angel the prophecy of man's redemption, 
follows it with thdt solemn and beautiful admonition, 
addressed iri the Pdem to our great first parent^ but 
intended as an address to his posterity through all 
generations : 

4 
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This having learn'd> thou hast attained the sum 
Of wisdom 5 hope no higher> though all the stars 
Thou knew'st by name, and all th* ethereal pow'rs. 
All secrets of (he deep, all Nature's works. 
Or works of God in heav'n, air, earth, or sea. 
And all the riches of this world enjoy* st. 
And all tlie rule, one empire ; only add 
Deeds to thy knowledge answerable, add faith. 
Add virtue, patience, temperance, add love, ^ 
By name to come calPd Chzlrity, the soul 
Of all the rest : then wilt thou not be loth 
To leave this Paradise, but shalt possess 
A Paradise within thee, happier far. 

Thus you find all that is great, or wise, or splen- 
did, Vor illustrious, amongst created beings ; — all the 
minds gifted beyond ordinary nature, if not inspired 
by its universal Author for the advancement and dig- 
nity of the world, though divided by distant ages, 
and by clashing opinions, yet joining as it were in 
one sublime chorus, to celebrate the truths of Chris- 
tianity, and laying upon its holy altars the never- 
fading offerings of their imniortal wisdom. 

Against all this concurring tes;timony, we find 
suddenly, from the author of this book,, that the 
Bible teaches nothing but >^ lies, obscenity, 
*^ CBUELTY, and injustice." Had be ever read 
our Saviour's sermon on the Mount, in which the 
great principles of our faith and duty are summed 
up ? — Let us all but read and practise it ; and lies, 
obscenity, cruelty and injustice, and all human wio 
kedness, will be banished from the world I 
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Gentlemeiij th^eisbutone consideration more, 
which I cannot possibly- omit^ because I confess it 
affects me very deeply. The author of this t)ook 
has written largely on public liberty and government; 
and this last performanoe, which I am now prosecu- 
ting, has, on that account, been more widely circu- 
lated, and principally among those who attached 
themselves from principle to his former works. Thi$ 
circumstance renders a public attack. w/&<?».aZ/ reueakd 
religion from such a «;n7er infinite^ly more dangerous. 
The religious and moral sense of the people of Great 
Britain is the great anchor, which alone can hold 
the vessel of the state amidst the storms which agi- 
tate the world ; and if the mass of the people were 
debauched from the principles of religion, — the true 
basis of that humanity, charity, and benevolence^ 
which have been so long the national characteristic ; 
instead c^ mixing myself, a^ I sometimes have done, 
in political reformations,-— I would retire to the ut- 
termost comers of the earth, to avoid their agita- 
tion ; and would bear, not only the imperfections 
and abuses comfplained of in our own wise establish<^ 
ment, but even the worst government that ever ev 
isted in the world, rather than go to the work of 
reformation with a multitude set free from all the 
charities of Christianity, who had no other a^XiSQ of 
God's existence, than was to be collected from Mr. 
Rune's observation of nature, which the m^s of 
mankiiKl have no leisure to contemplate; — ^which 
promises .no future rewards, to animate the good in 
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the glorious pnrsiiit of human happiness, nor pur 
nishments to deter the wicked froiii destroying k 
' even in its birth. The people of England are a reli- 
gious people, and, with the blessing of God, so far 
as it is in my power, I will lend my aid to keep 
them so. 

I have no objections to the most extended and 
free discussions upon doctrinal points of the Christian 
religion ; and though the laiv of England does not 
permit it, I do not dread the reasonings of Deists 
against the existence of Christianity itself, because, 
as was said by its divine Author, if it be of God it 
will stand. An intellectual book, however erro- 
neous, addressed to the intellectual world upon so 
profound and complicated a subject, can never work 
the mischief which this Indictment is calculated to 
repress. Such works will only incite the minds of 
men enlightened by study, to a deeper investigation 
of a subject well worthy of their deepest and con- 
tinued contemplation. The powers of the mind arc 
given for human improvement in the progress of hu- 
man existence. The changes produced by such re- 
\ ciproeations of lights and intelligences are certain in 
their progressions, and make their way impercep- 
tibly, by the final and irresistible power of truth. If 
Christianity be founded in falsehood, let us become 
Deists in this manner, and I am contented.--.But 
this book has no such object, and no such capacity : 
— it presents no arguments to the wise and enlight- 
ened. On the contrary, it treats the faith and opi- 
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nions of the wisest with the most shocking con- 
tempt^ and stirs up men, without the advantages of 
learning, or sober thinking, to a total disbelief of 
every thing hitherto held sacred ; and consequently 
to a rejection of all the laws and ordinances of the 
state, which stand only upon the assumption of their 
truth. 

Grentlemen, I cannot conclude without expressing 
the deepest regret at all attacks upon the Christian 
religion by authors who profess to promote the civil 
liberties of the world. For under what other au- 
spices than Christianity have the lost and subverted 
liberties of mankirtd in former ages been re-assertcd? 
— By what zeal, but the warm zeal of devout Chris- 
tians^ have English liberties been redeemed and con- 
secrated ? — Under what other sanctions, even in our 
own days, have liberty and happiness been spreading 
to the uttermost corners of the earth ? — ^What work 
of civilization, what commonwealth of greatness, 
has this bald religion of nature ever established ?r~ 
We se^, on the contrary, the nations that have no 
other light than that of nature to direct them, sunk 
in barbarism, or slaves to arbitrary governments ; 
whilst, under the Christian dispensation, the great 
career of the world has been slowly, but clearly ad- 
vancing, — ^lighter at every step, from the encourag- 
ing prophecies of the Gospel, and leading, I trust 
in the end, to universal and eternal happiness. Each 
generation of mankind can see but a few revolving 
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links of this mighty and mysterious chain ; but by 
doing our several duties in our allotted stations, we 
arc sure that we are fulfilling the purposes of our 
existence^ — You, I trust, will fulfil yovbs this 
day. 
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Case of the King against John Stockdale— 
Tried in the Court of Kings Bench, before 
Lord Ken YON and a Special Jury at fFest- 
minster, on the ninth of December, A. D. 
i 7^9, upon an Information fled against him 
by the Attorney General, for a Libel on 
the House OF Commons. 



subject of the trial, &c 

The trial of Mr. John Stockdale, oj Piccadilly, is 
so immediately connected with the well-known Impeach-^ 
ment of Mr. Hastings, the Governor General of 
India ; that very little preface is r^ecessary for the iU 
lustration of Mr. Ershine's defence of him. 

When the Covimons of Great Britain ordered that 
Impeachment i the Articles were prepared by Mr. Ed^ 
mund Burhe, who had the lead in all the inquiries 
which led to it, and, instead of being drawn up in the 
usual dry method of legal accusation, were expanded 
into great length, and were characterized by that 
fervid and affecting language, which distinguishes all 
the writings of that extraordinary person. The Ar- 
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tides so prepared^ instead of being conjined to the re- 
cords of the House oj Commons^ xiniil they were car- 
ried up to the Lords for trial — were piivted and sold 
in every shop in the kingdom^ without <]uestion or ob- 
struction by the Managers of the Impeachment or the 
House of Commons^ and undoubtedly^ from the style 
and manner of their composition, made a very consi- 
derable impression against the accused. 

To repel the effects of the Articles , thus (accord- 
ing to the reasoning of Mr. Evskine) prematurely 
published, the Rev. Mr. Logan^ one of the minis- 
ters of Leith in Scotland, a person eminent for 
learning, drew up a Review of the Articles of Im- 
peachment fwhich, as has been already stated, were then 
in general circulation), and carried them to Mr. 
Stockdale, an eminent ,and respectable bookseller in 
Piccadilly J — who published them in the usual course 
qf Ills business. Mr^ Logan^s Review was composed 
with great accuracy and judgment, but undoubtedly 
with strong severity qf observation against the accusa^ 
tionpf Mr. Hastings; and having an immediate, and 
very extensive sale, ivas complained of by Mr, FoXj to 
the House of Commons, and upon the motion of that 
great and eminent person, then one of the Managen 
of the. Impeachment — the House iinaniinously voted an 
address to the King, praying His Majesty to direct his 
Attorney General toj^le an Information agaimi Mr. 
Stockdale, as the publisher of a libel upon tlie Comr 
7nons House of Parliament, which was filed accords 
ingly. 
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It is not necessary to lengthen this preface, by t/ie 
passages from Mr. Logans book^ which ivere selected 
by the Attorney General informing the Jfiformation^ 
and which gave the greatest offence to the House of 
Commons ; Jieither is it necessary to print the Inform^ 
ation itself because the principal passages com^ 
plained of and contained in it, ivere read by Lord 
Chief Baron Macdonald^ th^en Attorney General, 
in his veryfuir and able address to the Jury, which 
we have printed, as well as his judicious reply and 
the summing up of Lord Chief Justice Kenyon ; he^ 
cause this trial, above any otiwr in print, contains the 
invaluable principles of ajree press ^ and the i?u/>ortant 
privilege of the Jury, since the passing of t/ie memo-^ 
Table Libel Act. The application of these principles to 
an acquittal or conviction in tlus particular instance,, is 
not ivithin our province i but we may state as a fact, 
that the verdict gave very general satisfaction, and 
what is <i proud consideratio?i for the subjects of this 
Country, under our invaluable constitution^ neither the 
highest Court in the kiyigdovi^ nor the Home of Com-* 
mOns, w/io ivere the accusers, had a right to question 
its authority. 

The evidence consisted of nothing but the cominon 
proof of publication, and is therefore omitted as un-^ 
necessary. 
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llic Attorney General opened the case as 
follows: 

gentlemen op the jury. 

This Information, which it has been 
my duty to file against the Defendant, John* Stock- 
dale, comes before you in consequence of an ad- 
dress from the House of Commons. This you may 
well suppose I do not mention as in any degree to in- 
4uence the judgment which you are by and by to give 
upon your oath ; I state it as a measure which they 
have taken, thinking it in their wisdom, as every 
body must think it — to be the fittest to bring before 
a Jury of the country, an offender against them- 
selves, avoiding thereby what sometimes indeed is 
tinavoidable, but which they wish to avoid, when- 
ever It can be done with propriety — the acting both 
as judges and accusers; which they must necessarily 
have done, had they resorted to their own powers, 
which are great and extensive, for the purpose of 
-vindicating themselves against insult and contempt, 
but which, in the present instance, they have; wisely 
forborne to exercise, thinking it better to leave the 
Defendant to be dealt with by a fair and impartial 
Jury. 

The offence which I impute to him is that of ca- 
lumniating the House of Commons : not in its or- 
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dinary legislative character, but when acting in its 
accusatorial capacity, cpnceiving it to be their duty, 
pn adequate occasions, to investigate the conduct of 
persons in high stations, and to leave that condiict^to 
be judged of by the proper constitutional tribunal, 
.the Peers in Parliament assembled. 

After due investigation, as it is well known to the 
pub)iq,. the Commons of Great Britain thought it 
their duty to submit the conduct of a servant of 
this country, who had governed one of its most opu- 
lent dependencies for many years, to an inquiry be-s 
fore that tribunal. One would have thought that 
every good subject of this country would have for- 
boni imputing t.o the House of Commons motives 
utterly unworthy of them, and of those whom they 
represent : instead of. this, to iso great a degree now 
has the licentiousness of the press arisen,, that mo- 
tives, tlie most unbecoming that can actuate any in- 
dividual who may be concerned in the prosecution 
of public justice, are imputed to the representatives 
of the people. No credit is given to them for mean- 
ing to do justice to their country, but on the con- 
trary private^ personal, and malicious motives have 
been imputed to the Comnjons of Great Britainr 

When such an imputation is made upon the very 
first tribunal that this country knows ; namely, the 
great inquest of the nation, theCommonsinParliament 
assembled, carrying a subject, who, as they thought, 
had offended, to the bar of the House of Lords — I 
^m sure you will think this an attack so. dangerous 

yoL^ II. ]? 
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to every tribunal, so dangerous to the whole ad- 
ministration of justice^ that if it be well proved you 
cannot fail to give it your sugma^ by a verdict against 
the Defendant. 

Gentlemen^ the particular passages which I sbafl 
put my finger upon in this libel^ it will now be ny 
duty to state. You know very wdl that it is your 
duty to consider of the meaning that I have inaputed 
to them by the Information ; — ^if you agree with rac 
in tliat meaning, you convict ; if you dtsagrce ^inth 
me, of course you acquit. 

The rule of your judgment, I apprehend (with 
submission to his Lordship), will be the ordinary ac- 
ceptation of the words^ and the plain and obviouff 
sense of the several passages ;— if there be doubt, or 
if there be difficulty ;— if there be screwing or inge- 
nuity, or unworthy straining, on th« part of a puUic 
prosecutor, you certainly will pay no attenticm to 
that; but on the contrary, if he who runs may 
read ;-— if the meanest capacity must understand the 
words, in their plain and obvious sense, to be the 
same as imputed in this Information, in Such a case 
as that, ingenuity on the other side must be laid 
aside by you, and you will not be over-dnxious to 
give a meaning to Words, other than the ordinary 
and plain one. 

In my situation, it does not become me to raise 
iji you more indignation than the words themselves 
and the plain and simple reading of the libel will 
do : far be it from me, if it vyere in my power to 
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de 80^ to provoke any undue passions or animo-^ 
sity in you^ against conduct even such as this. The 
solemnity of the situation in wbich I am placed on 
this occasion^ obliges me to address the intellect 
both of the Court and Jury^ aod neither their pas- 
sions nor ^heir prejudices ; for that reason I shall 
content myself with the few observations I have made^ 
and betake myself merely to the words of the libel ; 
and leaving that with you^ I am most confident that 
if you follow Uie . rule of interpretation which yoii 
always do upon such occasions^ it cannot possibly 
happen, that you should differ from me, in the coi|- 
struction whioh I have put upon them. 

Gentlemen, this, I should however mention to you, 
is a libel of a more dangerous nature than the ri- 
baldry that we daily see crowding every one of the 
prints which appear every morning upon our tables ; 
because it is contained in a work which discovers 
the author of it to be by no means ignorant of com- 
position, but certainly to be of good understanding, 
and eminently acquainted with letters. . Therefore 
when calumny of this sort comes so recommended, 
and addressing itself to the understandings of the 
most enlightened part of mankind — I mean those 
who have had the best education— it may sink deep 
into the minds of those who compose th6 thinking 
and the judging part of the community ; and, by 
misleading them, perhaps may be of more real danger 
tban the momentary misleading, or the momentary 

J? 2 
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iaflammation^ of common minds^ by the ordinary 
poblicattofis of the day* 

This book is intitled, " A Review of the principat 
*5 Charges against Waiten Hastings, Esquire, late 
'^ Governor General of Bengal**' 

One passage in it is this : •^ The House of Com- 
". mons has now given its final decision with regard 
*f to the merits and demerits of Mr. Hastings. The 
'f grand inquest of England have delivered their 
*^ charges, and preferred, their impeachment; their 
"allegations are referred to proof; and from the 
^^ appeal to the collective wisdom and justice of the 
" nation in the Supreme Tribunal of the kingdom, 
^\ the question comes to be determined, whether 
'^ Mn Hastings be guilty or not guilty/ ? " 

Another is this : " What credit can we give to 
^^ multiplied and accumulated cliarges, when we 
" find that they originate from misrepresentation 
** and falsehood ?" 
, Another is : " An impeachment of error in judg" 
^^ ment with regard to the quantum of a fine, and 
*^ for an intention that never was executed, charac- 
" terizes a tribunal of inquisition, rather than a Court 
" of Parliament," 

In another part it is said : ^^ The other charges 
*^ are so insignificant in themselves, or founded on 
^^ ,$uch gross misrepresentations, that they would not 
^^ affect an obscure individual, much . less a public 
^^ character." . . : ; 

And again : *^ If success^ in any degree, attends* 



"^ tke designs of the accusers of Mr. Hastings^' the 
•": v^tce of Britain, heocefortb . to her sons, is^- Go 
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and. scrv^ your country >; but if you transgress' the 

*^ line of official orders, . though compelled^ byntd- 

^' cesfiity, you do so at the risque^ of yoiir foiturife, 

'^ your honour, and your life ; if you act! with /py^d- 

per prudence against the interests of the empir'^, 

^* attd bring icalamity and disgrace upon yooncdtuatr^, 

..f * yod have only to court opposition arid- ttoalfiBde 

iff. ikrith your enemies,:. and you will iind a party feeal- 

^^ ous and devoted to sdpport you ; you may obtahi 

:f^ a vote of thanks 'from tiie House of Commons 

^y fcff ybur services^ and you may read your histofty 

^^^ in the eyks of the mob^ by the light of bonfires 

, ^^ and illuminatictaisu . But if,, after exeMng all ybiir 

i.^* efforts in the cause of your country, you return, 

;^f covered with laurels' and crowned with success; 

c^'^; if you preserve a loyal attachment to your . Sove- 

. '^ reign, you may expect the thunders of parliamei}- 

.f ^ tafy vengeance ; you will certainly be impeached^ 

.^^ asid ^probably be undone/^ - * .q 

Mother passage is this : : " The offiee of > tialin 

.f^ delifaepate justice ia to ^redress grievances as/W«Il 

: ^' ^s to punish ofl^hces. ' It. has: bepn afiirroed, that 

.** the nafivtej of India have been deeply injured; 

^^ but hits aby motion been made to make them 

, '^ con^pensation for the injuries they have sustaihed? 

f* — Have the accusers of Mr. Hastings ever pro- 

>'^ posed to bring back the JRohtHa^i.to theioo^onDy 

•^ from which they were expelled? To restore 

p 3 
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^^ Onit Sing. M the Zemindmy of Braeres^ te to 

^^ return the Nabob of Oude the present whkh the 

f Governor of Bengal received from him for the 

'^ . benefit of the Company ? Till such measures afe 

^f (adopted^ and in the tram of negotiation^ the 

■^f world has ev^ reason to conclude, that the im* 

,^^. peochment of Mr. Hastings is carried on"— Now, 

.Gentlemen, I leave yon to judge what sort of md- 

• tivisTire imputed to the House of Commons here-*- 

^^ From motived of persocGil animosity^ not from 

'^ regard to public justice/* 

The general meaning, without 'Specifying it m 
technical language, which I have thought it my 
duty to impute to these words, is shortly this :— 
That the House of Comnlons, without consideration, 
without reading, mthout hearing, have ^ot been 
; ashamed to accuse a man of distiugin^ed situation; 
and to pervert their accusatorial character from the 
purposes of deliberate, thoughtful, considerate jus- 
tice, to immediate, hasty, passionate, vindictive, 
personal animosity. The work represents, that die 
better a man conducts himself-^that the more de- 
serving he has rendered himself of his country's fa- 
= vour from his past conduct, the mom he enposes 
himself to the vindictive proceedings of Pariiament ; 
and that sud^a man will be impeached and rufifned. 

In another passage, pbrsokal ak'iikositt (the 
very words are used) is imputed to the Commons of 
Great Britain as the motive of their condutfr~«hese 



are too plain for you^ Gentiemen^ to differ with me 
in the interpretation, 

I do not choose to waste your time^ and that of 
the Courts in so plain a case^ with much observa* 
tion ; but hacknied as it may be^ it is my duty^ upon 
isvefy one of these occasions^ to remind you, that 
the Kberty of the press consists in its good regulation, 
«*^if it be meant that it should be preserved with be* 
liefit to the public, it must be fi^ohi time to time 
lopped of its unjust excesses, by reasonable and pro- 
per tferdicts of Juries, in fit and clear cases. 



The publication having been proved, Mr. Erskine 
mddressed the Jury as follows : first saying, 

I admit that the witness has proved that he bought 
this book at the shop of Mr. Stockdale — ^Mr. Stocks 
dale himself being in the shop ; from a young van 
who acted as his jiervant* 



? « 
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GENTLEMEN OP THE JURV, 

Mfi« Stookdale, who i« brought as a crimioat 
before you for the publication of this: book, has, by 
employing me as his advocate^ naposed what must 
appear to many an extraordinary degree of confir 
dence ; since^ although he well knows that I am per- 
sonally connected in friendship with most of those, 
whose conduct and opinions are principally arraigned 
by its author^ he nevertheless commits to my hands 
his defence and justification • 

From a trust apparently so delicate and singular^ 
vanity is but too apt to whisper an application to some 
fancied merit of one's own ; but it is proper, for the 
honour of the English Bar, that the world should 
know that such things happen to all of us daily^ and 
of course; and that the Defendant, without any know- 
ledge of me, or any confidence that was personal, 
was only not afraid to follow up an accidental retainer, 
from the knowledge he has of the general character 
of the profession. Happy indeed is it for this coun* 
try, that whatever interested divisions may charac- 
terise other places, of which I may have occasion 
to speak to-day, however the councils of the highest 
departments of the state may be occasionally dis- 
tracted by personal considerations, they never enter 
these walls to disturb the administration of justice : 
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wbatev^ernjay be o?^ public principles, or thepri- 
,vate babits of owr lives, they never casteveaa shade 
across, the path of. our professional duties. If this, 
be the qharacteristic even of the . bar of ap English 
Court of Juistice,, vi?bat sacred impartiality in?iy nc)t 
.every man expect from its. Jurors aod its B^ch ?, , 
. As,, from the inddgeip5: wjhicih the Cpurt,,w^ 
yesterday pleased to, give to my itidispositipn, this 
Infqrraation was- not prppeeded pn .when youAverp 
attending to. try it, it is probable you were, npt. altq- 
jgether inattentive to what passed at the trial of the 
I other indictment, prosecuted xilso by the House Qf 
, Commons ; apd therefore, without, a restatement of 
the same principles, and a similar quotation of au- 
thorities to support them, I need only remind you 
of the law applicj^ble to this subject, as it was then 
admitted by the Attorney General, in concession to 
jny propositions, and confirpied by the higher • au- 
thority of the Court, vi^, • "*• 

First, that every information or indictment must 
contain such a description of the cf ime, that the^De^ 
fendant may know what crime it is which he js called 
upon to answer, ..•>,. 

Secondly, that the Jury may appear to . be war- 
ranted in their conclusion of Guilty or Not gpiHy*^ 

And, lastly, that the Court, may see such a pre- 
Cise and definite transgression upon the record, as ta 
be able to apply the punishment which, judicial .dis- 
cretion may dictate, or which positive law may in- 
flict. ' .' 
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It wa$ admitted also to foTIow ^ ^ mere idrdU 
lary frotn these propositioas, that tvhere an in- 
formation charges a writing to bd eomposed or ptxh^ 
Itshed.OF ANt) coxc£itNiNG Tii£ Commons 6p 
Great B&trAiity with an intent to bfitfg that bbdy 
into scandal and disgrace with the public, the author 
(iannot be brought within the scdpe of such a chsti^^ 
unless the Jury, on es^taihlation sOrd cotnparison of 
the ufhole mattet tirritten or puUished, ^hall be sa- 
tisfied that the particular passs^^es charged as cririii- 
nal, when exjdained by <he context, and considered 
as part of one entire work, were nteant and it^tended 
by the author to vilify the House of Cotnfhons as a 
J^ody, and were written of Mid concetnirig them in 

PABLlAMSNl* ASSEMBLED. 

These principles being settled, we are 60w tb see 
what the present Information is. 

It charges that the Defendant, ^^ ttola^fblly, wi6- 
" kedly, and maliciously devising, contriving, and 
^' intending td. asperse, scandalize, and vilify the 
^^ Cominons of Great Britain in j^afliament assem- 
*' bled ; arid most wickedly and audaciously to rt^ 
'^ present their proceedings as corrupt and unjust, 
'^ ^nd to make it believed and thought^ as \i the 
^^ (!k>mmons of Great Britain in f^Xx^thttit assem* 
** bled, were a most wicked, tyrannieal, base, and 
^ corrupt set or persons, and to bring th6fti into 
** disgrace with the public'*-^the Defendant pub- 
Hihed*^i^a^ f—Not thote latter ends of sentences 
which the Attorney General has read from hb bri^ 
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88 if they bad folloived one another in ofder in this 
book ; — not those scraps and tails of passages which 
ar& patched together upon this record, and pronounced 
in one breath, as if they existed without interme- 
diate matter in the same page, and without context 
any where,— 'JVd—This is not the accusation, evtti 
mutilated as it is : for the Information charges, that, 
mith intention to vilijy tfie House of Commons, the 
Defendant published the whole book, describing it 
on the record by its title: " A Review of the prin- 
** cipal Charges against Warren Hastings, Esq, late 
*^ Governor General of Bengal ;" in which, amongst 
ether things, the matter particularly selected is to be 
Jmtnd. Your inquiry, therefore, is not confined to, 
whether the Defendant published those selected parts 
0f it ; and whether, looking at them as they are 
distorted by the Information, they carry in fiiir con- 
struction the senfle and meaning which the innuen- 
does piit upon them ; but whether the author of the 
entire worA-^l say the At/THOR, since, if h£ could 
defend himself, THfe puAmsheh unquestionably can,— 
whether thb autmoh wrote the volume which I hold 
in my hand, as a free, manly, hond Jlde disquisition 
of criminal charges against bis felbw-citi^en, or 
whether the long doquent discussion of Ihem, which 
fitts so many pages, was a mere doak and cover for 
the introduction of the supposed scandal imputed to 
the selected passages ; the mind of the writer all along 
being intent on traducing the Honfie of Commons, 
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$,.ik1 not (mfyirlif answering their chargfssagaitisfe Mr. 
Hastings ? i 

This, Gentlemen, is the principal matter for your 
.consideration ; and therefore, if after ypu shall hav;e 
..takicti the book itself into the chamber which will lie 
. provided for you> and shall have read the wbol^ qf 
it with impartial attention i — if, after the perfortnaoqe 
'Pf this duty, you can return h^re, and with clear 
I consciences pronounce upon your oatfa^ that the in|- 
pression made upon you by these p^ges is, that the 
author wrote them with the wicked, seditious, and 
corrupt intentions charged by the InfQrmation ;— 'you 
have then my full permission tp. find the Defendant 
. guilty : but if, on. the jother hand, the general tenour 
. of the composition shall impress you with r^sjie9t 
for the author, and point him out to you as a,ma|i 
mistaken perhaps, himself, but notjseeHipg tp deceiv/e 
pthers.-.-rrif every line of the work fShaJU present to 
you an intelligent an i.ijiated min4^ • glowing with^a 
'.Christian compassion tpyvards a fellow man^ whoiji 
-he believed, to be iiinocentj^andwith a patriot zejl 
for. the liberty pf his country, which be conjsidergd 
as wounded, through the sides pf an oppressed, fej- 
; low-citi;?en ; — if this shall be the imprpssipn on^yOijr 
, cpoftciences and understandings, when ;yott are, called 
.upgn to de}iv0r your verdipt ; then hear from mf, 
.that you not only work private injustice, but breajk 
i\p the press of England, and surrender her rights ai\d 
liberties. ^p ever^^ if ypu. convict the Defendant, / 
Gentlemen, to enable you to form a truejudg- 
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tmnt of the rtieaning of this book, atid of the in-^ 
ttention of its author, and to expose the miserable 
juggle that is played off in the Information, by the 
combination of sentences, which in the work itself 
have no bearing upon one another — I will first give 
you the publication as it is charged upon the record 
alid presented by thfe Attorney General in opening, 
the case for the Crown : and I will then^ by reading 
the inteijacent matter, which is studiously kept out 
of view, convince you of its true interpretation. 

The Information, beginning with the first page of 
the book, charges as a libel upon the House of 
Commons, the following sentence : *^ The House. 
^^ of Commons has now given its final decision with 
" regard to the merits and demerits of Mr. Hast- 
^^ ings. The grand inquest of England have de- 
*^ livered their Charges, and preferred their Impeach- , 
^ ment ; their allegations are referred to proof; 
" and from the appeal to the collective wisdom and 
^^ justice of the nation in the Supreme Tribunal. of 
'^ the kingdom, the question comes to be deter- 
*^ mined, whether Mr. Hastings be guilty or not 
'' guilty r 

It is but fair however to admit, that this first sen-- 
tence, which the most ingenious malice cannot tor- 
ture into a criminal construction, is charged by the 
Information rather as introductory to what is made 
to follow it, than as libellous in itself; for the At- 
torney General, from this introductory passage in 
the iirst pag^, goes on at a leap to page thirteenth. 
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and reads, almost without a stop, as if it imtne'^ 
diately followed the other — this sentence : " What 
'^ credit can we give to multiplied and accumulated 
" charges, when we find that they originate from 
*^ misrepresentation and falsehood ?" 

From these two passages thus standing together, 
mthimt the intervenient matter which occupies thirteen 
pages, one would imagine, that instead of investi- 
gating the probability or improbability of the guijjb 
imputed to Mr. Hastings ; — instead of carefully ex- 
amining the Charges of the G>mmons, and the de- 
fence of them which had been delivered before them^ 
or which was preparing for the Lords ; the author 
had immediately, and in .a moment after stating the 
mere fact of the Impeachment, decided that the act 
of the Commons originated from misrepresentatioH 
and falsehood. 

Gentleman, in the same manner a veil is cast over 
dl that is written in the next seven pages : for know-' 
ing that the context would help to the true construc- 
tion, not only of the passages charged before, but 
of those in the sequel of this Information ; the At*^ 
torney General, aware that it would convince every 
man who read it that there was no intention in the 
author to calumniate the House of Commons, passea 
over, by another leap, to page twenty ; and in the 
same manner, without drawing his breath, and aa ifil 
directly followed the two former sentences in thejirsi 
and thirtemth pages, reads frona page twentieth— r* 
*^ An impeachiMent of error in jodgna^nt with^r^gaerd 
" to the quantum of a fine, and for ^n intention 
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*^ that never W93 executed^ and never knowm to thi) 
'^ ofiending party, characterizes a tribunal of inqui- 
" $itiou rathqr than a Court of PvUai»Qnt," 

From this passage, by another vauUj he leapi 
pver one-and-tkirty pagCA more, to pag^ jfifty-om i 
udbere he re^ds the folk>wiog sc^twpe,. which he 
mainly relies qn, a^Eid upw wbidi I sth^iU by and by 
trottbie you with sooeie ob«»rvfttions : ^ Thirteen dl 
^^ them passed in the House o^ Commoiis^ not only 
*^ without investigation, but wilJio«t being read; 
^^ and the votes were given without inquiry, argo* 
*^ meni, or conviction. A majority had determined 
^^ to inspeach ; opposite parties met each other, and 
*^ ^jostled in the darky to perplex the political drama^ 
" and bring the hero to a tragic catastropJie/' 

From thence, deriving new vigour from every ex-^ 
ertion, he makes his last grand stride (mer forty-four 
pages more, almost to the end of the book, charg-* 
ing a sentence in the ninety ^fifth page. 

So that out of a volume of one hundred a»d t^ 
pages, the Defendant is only chaiged with a few 
scattered fragments of sentences, picked out of Mre^ 
or four. Out of a work, consisting of abcMit two 
tbomand Jive hundred and thirty liauss, of manly, 
spirited eloquerpe, onXy forty or fifty lines are culled 
from different parts of it^ and artfully put together, 
so as to rear up a libel, out of a false context, by a 
iupposed connexion of sentences wkh one anolfaer^ 
which are not only entirely independent, but wliieh^ 
wben x:omp^red witii their aoteoodents^beira totaUf 
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different construction. — ^In this manner^ the greatest 
works lipoil government, the niost excellent books 
of science^ the sacred Scriptures themselves, might 
bq distorted into libels ; by forsaking the general 
context, and hanging a meaning upon selected parts: 
i— thus, as in the text put by Algernon Sidney, "The 
*[ fool has said in his heart, There is no God f the 
Attorney (jfetleral, on the principle of the present 
proceeding against this pamphlet, might indict thd 
publisher of the Bible for blasphemously denying 
the existenqe of Heaven, in printing " There is ni^ 
i^ God.'* For these words alone, without the con- 
text, would be selected by the Information, and the? 
Bible, like this book, would be underscored to meet 
it. Nor could the Defendant, in such a case, have 
.any possible defence, unless the Jury were permitted 
to see, BY THE BOOK ITSELF, that the verse, instead 
pf denying the existence of the Divinity, only im- 
puted that imagination to a fool. 

Gentlemen, iiaving now gone through the At- 
torney General's reading, the book shall presently 
come forward and speak for itself. — But before I can 
venture to lay it before you, it is proper to call your 
attentipu to how matters stood at the time of its 
publication: without which the author^s meaning 
and intention' cannot possibly be understood. 

The Oommon^ of Great Britain, in Parliament as-- 
^enabled, had accused Mr. Hastings, as Governor 
General of Bengal, of high crimes and misdemeanors^ 
9nd> their Jucisdictibn, for that high purpose of xiar 
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tional justice, was unquestionably competent. But 
it is proper you should know the nature of this in- 
quisitorial capacity. The Commons, in voting an 
impeachment, may be compared to a Grand Jury, 
finding a bill of indictment for the Crown : neither 
the one nor the other can be supposed to proceed^ 
but upon the matter which is brought before them ; 
neither of them can find guilt without accusation, 
nor the truth of accusation without evidence. When 
therefore we speak of the accttsery or accusers, of a 
person indicted for any crime, although the Grand 
Jury are the accusers inform^ by giving effect to the 
accusation ; yet in common parlance we do not con- 
sider them as the responsible authors of the prosecu- 
tion. If I were to write of a most wicked indict- 
ment,' found against an innocent man, which was 
preparing for trial, nobody who read it would con- 
ceive I meant to stigmatize the Grand Jury that 
found the bill; but it would be inquired immediately, 
who was the prosecutor, and who were the wit- 
nesses on the back of it ? In the sdme manner I 
mean to contend, that if this book is read with only 
common attention, the whole scope of it will be dis* 
covered to be this : That, in the .opinion of the au-i 
thor, Mr. Hastings had been accused of mal-ad-i* 
ministration in India, from the heat and spleen of 
political divisions in Parliament, and not from any 
zeal for national honour or justice; that the Impeach- ^ 
ment did not originate, from Government, but from 
a faction banded against it, which, by misrepresent- 

VOL. II. « 
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ation and violence, had fastened it on an unwming 
House of Commons : that, prepossessed with this 
sentiment (which, however unfounded, makes no 
part of the present business^ since the publisher is 
not called hefore you for defaming individual mem- 
bers of the Commons, but for a contempt of the 
Commons as a body), the author pursues the Charges, 
article by article ; — enters into a warm and animated 
vindication of Mr. Hastings, by regular answers ta 
each of them ; and that, as f^r as the mind and soul 
of a (nan can be visible, I might almost say, em- 
bodied in his writings, his intention throughout tb^ 
whole volume appears to have been to charge with 
injustice the private accmers of Mr. Hastings, and 
not the House of Commons as a body : which un- 
doubtedly rather reluctjintly gave way to, than heartily 
adopted, the Impeachment. This will be fdund to 
be the palpabk scope of the bcfoK ; and no man who 
can read English, and who, at the same time, will 
have the candour and common sense to take up his 
impressions from what is written in it, instead of 
bringing his own along with him to the reading of it, 
can possibly understand it otherwise. 

But it may be said, that admitting this to be the 
scope and design of the author, what right had he 
to canvass the merits of an accusation upon the re- 
cords of the Commons ; more especially while it was 
in the course of legal procedure ? This, I confess^ 
l»ight have been a serious question ; but the Com- 
mons, as Pro^^mtors of thi^ Information^ seem to 
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ha^ waived, or forfeited their right to a»k it; Be- 
fbre they sent the Attorney Greneral into this plaoe^ 
to punish the publication vAAvswet^ to their Charges^ 
they should have recollected that their own Want of 
circumspection in the maintenance of their privilege^^ 
and in the protection of persons accused before them^ 
had giren to the public the Charges themsehes, which 
should have been confined to their own Jmitncds.-^^ 
The course and practice of Parliannent might warrant 
the printing of them for the use of their own meih* 
bers ; but there the publication should have stc^^^ed^ 
and all further progress been re^sted hy authority. 
If they were resolved to consider Amvsen to their 
Charges as a contempt of their privileges^ and to pu- 
nish the publication of them by su<^ severe prose- 
cutions, it would have well become thetn to have 
begun first with those printers who, by publishing 
the Charges themselves throughout the whole king- 
dom, or rather throughout the whole civilized worlds 
were anticipating the passions and judgments of the 
public against a subject of England upon hfs trials so 
as to make the publication of Answers to them not 
merely a privilege, but a debt and duty to humanity 
and justice. The Commons of Great Britain claimed 
and exferdsed the privil^es of questioning the iuno- 
i^nce of Mr. Hastings by their irnpeachment ; but 
es, however questioned, it was still to be presunlied and 
protected, until guilt ^as established by a judgment, 
h^ whom they had ficcused had an equal claim upon 
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their justice, to guard him from prejudice aud mis- 
representation until the hour of trial • 

Had the Commons, therefore, by the exercise of 
their high, necessary, and legal privileges, kept the 
public abof from all canvass of their proceedings, 
by an early punishment of printers, who, without 
reserve or secrecy, had sent out the Charges into the 
world from a thousand presses in every form of pubU- 
catiou, they would have then stood upon ground to- 
day,, from whence no argument of policy or justice 
could have removed them ; because nothing can be 
more incoi;npatible with either, than appeals to the 
many upon subjects of judicature, which by common 
consent a few are appointed to determine, and which 
must be determined by facts and principles, which 
the multitude have neither leisure nor knowledge to; 
investigate. But then let it be remembered, that it 
is for those who have the authority to accuse and pu- 
nish, to set the example of, and to enforce this re-^ 
serve, which is so necessary for the ends of justice. 
Courts of law therefor^ in England never endure 
the publication of their records ; aiwl a prosecutor 
of an judictment would be. attached for such a pub- 
lication ; and, upon the same principle, a defendant 
would be ptiiiished for anticipating the justice of his 
country, by the publication of hk defence, the public 
being uo party to it, until, the tribunal appointed fyt 
its deternjiuation be open fpr its decision. 

Gen tlemen,,ypji have a right tq tafee judicial np- 
tice pf these matters, without the poof pf thena by 
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witnesses; for Jurors may not only, without evidence, 
found their verdicts on facts that are notorious, but 
upon what they know pi-ivately themselves, after re- 
vealing it upon oath to one another ; and therefore 
you are always to remember, that this book was 
written when the Charges against Mr. Hasting^, to , 
which it is an answer ^ were, to the knowledge of the 
Commons (for we cannot presume our watchinen 
to have been asleep), publicly hawked about in every 
pamphlet, magazine, and newspaper in the kingdom. 
— ^You well know with what a carious appetite these 
Charges were devoured by the whole public, inter- 
esting as they were, not only from their importance^, 
but from the merit of their composition ; certainly 
not so intended by the honourable and excellent 
composer to oppress the accused^ but because the 
commonest. subjects swell into eloquence under .the. 
touch of his sublime genius. Thus by the remissness 
of th^ Commons, wfio are now the Prosecutors of 
this Information^ a subject of England, who was not 
even charged with contumacious. resistance to autho- 
rity, much less a proclaimed outlaw, and therefore 
fully entitled to every protection which the customs 
and statutes of the kingdom hold out for the. pro- 
tection of British liberty, saw himself pierced with 
the arrows of thousands and ten thousands of libels. * 
, Gentlemen, before I venture to lay the book be- • 
fore you, it must be yet farthor remembered (for 
the fact is equally notorious),: that under these in- 
auspicious circumstances.^ the. trial of Mr. Hastings 
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at the har 6f the Lords had actuaUjr commenced long 
before its puUtcatton. 

There the most august and striking spectacle was 
daily exhibited, which the world ever witnessed. A 
vast stage of justice was erected, awful from its high 
authority, splendid from its illustrioi^ dignity, ve^ 
nerable from the learning and wisdom of its Judges, 
oaptivating and affecting froin die mighty concourse 
of all ranks and conditions which daily flocked into 
it, as into a theatre of pleasure ; there^ when the 
whole public mind was at once awed and softened to 
the impression of every hutiian aflection, tliere ap- 
peared, day after day, one after another, men of the 
most powerful and exalted talents, eclipsing by their 
accusing eloquence the most boasted harangues of 
antiquity ; — arousing the pride of natipnal resentment 
by the boldest invectives against brok^i £iith and 
violated treaties, and shaking the bosom with alter- 
nate pity and horrdr by the most globing pictures of 
insulted nature and humanity ;-^ever animated and 
energetic, from the love of fame, which is the in- 
herent passion of genius ;— *firm and indefatigable* 
from a strong prepossession of the justice of their 
cause. 

Gentlemen, when the author sat down to write 
the book now before you, all this terrible, unceas- 
ing, . exhaustless artillery of. warm zeal, matchless 
vigour of understanding, consuming and devouring 
eloquence, united with the highest dignity, was daily, 
and without prjspect of conduision, pouring forth 
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upon one private unprotected rhan, who* was bound 
to hear it, in the face of the whole people 6f Eng- 
land, with reverential submission atid silence.— VI do 
not complain of this as I did of the publication of 
the Charges, because it is what the law allowed and 
sanctioned in the course of a public trial : but when 
it is remembered that we are not angels, but weak 
fallible men, and that even the noble Judges of that 
high tribunal are clothed beneath their ermines with 
the common infirmities of man's nature, it will bring 
us all to a proper temi)er for considering the book 
itself, which will in a few moments be laid before 
you. But first, let me once more remind you, that 
it was under all these circumstances, and amidst th6 
hhze of passion and prejudice, which the scene I 
have been endeavouring faintly to describe to you 
might be supposed likely to produce, that the au- 
thor, whose name I will now give to you, sat down 
to compose the book which is prosecuted to-day as a 
libel. 

The history of it is very short and natural. 

The Rev. Mr. Logan, Minister of the Gospel at 
Leith, iri" Scotland, a clergyman of the purest mo* 
rals, and, asyou will see by and by, of very supe- 
rior taJents, well acquainted with the human cha- 
racter, and knowing the difficulty of bringing back 
public opinion after it is settled on any subject, took 
a warm, unbought, unsolicited interest in the situa- 
tion of Mr. Hastings, and determined, if possible, 
to arrest and auspend the public judgment concern* 
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ing him. He felt for the sitnation of a feUow-ci« 
tizen^ exposed to a trial which, whether right or 
wrong, is undoubtedly a severe one; — ^a trial, certainly 
not confined to a few criminal acts like those we are 
accustomed to, but comprehending Uie trausactioni 
of a whole life, and the complicated policies of nu- 
inei;ous and ' distant nations ; — a trial, which had 
fieither visible limits to its duration, bounds to its 
expense, nor circumscribed compass for the grasp of 
memory or understanding ; — ^a trial, which had there- 
fore broke loose from the common form of decision, 
and had become the universal topic of discussion in 
the world, superseding not only every other grave 
pursuit, but every fashionable dissipation. 

Gentlemen, the question you have therefore to 
try upon all this matter is extremely simple. — It is 
neither more nor less than this. — ^At a time when 
the Charges against Mr. Hastings were, by the im- 
plied consent of the Commons, in every hand, and 
on every table ; — ^when by their Managers, the light- 
ning of eloquence was incessantly consuming him, 
and flashing in the eyes of the public ;— when every 
man was with perfect impunity saying, and writing, 
and publishing just what he pleased of the supposed 
plunderer and devastator of nations ; would it have 
been criminal in Mr. Hastings himself to have re- 
minded tlsje public that he was a native of this free 
land, entitled to the common protection of her jus- 
tice, and that he had a defence in his turn to ofier 
to them, the outlines of which he implored them in 
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the mean time to receive, as an antidote to the un» 
tinrited and unpunished poison in circulation against 
him ? — This is, without colour or exaggeration^ 
the true question you are to decide. Because I assert, 
without the hazard of contradiction, that if Mr. 
Hastings himself could have stood justified or ex- 
cused in your eyes for publishing this volume in his 
own defence, the author, if he wrote it ho7idJide to 
defend him, must stand equally excused and justified; 
and if the author be justified, the publisher cannot 
be criminal, unless you had evidence that it was 
published by him, with a different spirit and intention 
from those in which it was written. The questioi^ 
therefore is correctly what I just now stated it to be: 
Could Mr, Hfislings have been condemned to infamy 
for writing this book ? 

Gentlemen, I tremble with indignation, to be 
driven to put such a question in England. Shall it 
be endured, that a subject of this country (instead 
of being arraigned and tried for some single act in 
her ordinary courts, where the accusation, as soon 
at least as it is made public, is followed within a few 
hoars by the decision) may be impeached by the 
Commons for the transactions of twenty years, — that 
the accusation shall spread as wide as the region of 
letters,— that the accused shall stand, day after day, 
and year after year, as a spectacle before the public, 
which shall be kept in a perpetual state of infiamma^ 
tion against him ; yet that he shall not, without the 
severest penalties, be permitted to submit any thing 
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to the judgment of mankind in his defence ? If this 
be law (which it is for you to-day to decide), sudi 
a man has no trial ; that great hall, built by our 
fathers for English justice, is no longer a court, but 
an altar; — and an Englishman, instead of beii^ 
judged in it by goj> and his country, is a vic- 
tim AND A SACRIFICE. 

You will carefully remember, that I am not pre- 
suming to question either the right or the duty of 
the Commons of Great Britain to impeach ; neither 
am I arraigning the propriety of their selecting, as 
they have done, the most extraordinary persons for 
ability which the age has produced^ to manage 
their Impeachment. Much less am I censuring 
the Managers themselves, charged with the con- 
duct of it before the Lords, who were undoubtedly 
bound, by their duty to the House, and to the 
public, to expatiate upon the crimes of the person 
whom they had accused. — ^None of these points are 
questioned by me, nor are in this place questionable. 
I only desire to have it decided, whether, if the Com^ 
mons, when national expediency happens to call in 
their judgment for an impeachment, shall, imtead of 
keeping it on their otvn records^ ami carrying it with, 
due solemnittf to the Peers for trials permit it without 
censure and punishment to be sold like a conimoa 
newspaper in the shop of my client, so crowded with 
tlieir own membei^, that ik) plain man, without pri- 
vilege of Parliament, can hope even for a sight of 
the fire in a winter's day ;-^evcry man buying it^— », 
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readi^ !t>-*-and commenting upcMi it ;— thegende- 
man biraself who is the object bf it^ or his ftieiid 
in his absence, may not, without stepping beyond 
the bounds of English freedom, put a copy of what 
is thus published into his pocket, and send back to 
the very same shop for publication a bond fii»^ ra^ 
tional, able answer to it, in order that the bane aaad; 
antidote may circulate together, and the public be 
kept straight till the day of decision. — ^If you think. 
Gentlemen, that this common duty of self-preser- 
vation, in the accused himself, which nature writei 
as a law upon the hearts of even savages and brutes^ 
is nevertheless too high a privilege to be enjoyed by 
mi. impeached and suffering Englishman ; — or if you 
think it beyond the offices of humanity and justice, 
when brought home to the hand of a brother or a 
friend, you will say so by your verdict of guilty— 
the decision will then be yours ; and the consolation 
mine^ that I laboured to avert it.*— A very small part 
of the misery which will follow fK)m it, is likely to 
light upon me ; — the rest will' be divided amongst 
yourselves and your children. 

Gentlemen, I observe plainly, and with infinite 
jsatisfactidn, that you are shocked and offended at 
my even supposing it possible you should pronounce 
such a detestable judgment ; and that you only re- 
quire of me to make out to your satisfaction (as 1 pro^ 
msedj that the real scope and object of this book is 
a bondjide defence of Mr. Hastings, and not a cloak 
. a^id cover /or scandal on the Howe of Common&.-^l 
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engage to do this^ and I engage for nothing more. — 
I shall make an open manly defence ; I mean to tor- 
ture no expressions from their natural constructions^ 
to dispute no innuendos on the record^ should any 
of them have a fair application ; nor to conceal from 
your notice any unguarded intemperate expressions^ 
which may perhaps be found to chequer the vigorous 
and animated career of the work.— ^uch a conduct 
nfight, by accident, shelter the Defendant ; but it 
would be the surrender of the very principle on which 
alone the liberty of the English press can stand ; and 
I shall never defend any man from a temporary im- 
prisonment, by the permanent loss of my own liberty, 
and the ruin of my country. I mean therefore to 
submit to you, that though you should find a few 
lines ia page . thirteen, or twenty-one; a few more 
in page fifty-one, and some others in other places ; 
containing expressions bearing on the House of 
Commons, , even as a body, which, if written as in- 
dependent paragraphs by themselves, would be inde- 
fensible libels, yet that you have a right to pass them 
over in judgment, provided the substance clearly ap- 
pears to be a hondjide conclusion, arising from the 
honest investigation of a subject which it was lawful 
to investigate, and the questionable expressions, the 
visible effusion of a zealous temper, engaged in an 
honourable and legal pursuit. After this preparation 
I am not afraid to lay the bookjn its genuine state 
before you, , 

The pamphlet begins thus: "The House of Com- 
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*^ moris has now given its final decision with regard 
** to the merits and demerits of Mr. Hastings. 
" The grand inquest of England have delivered 
•* their charges, and preferred their impeachment ; 
•^ their allegations are referred to proof; and from 
^' the appeal to the collective wisdom and justice 
•* of the nation in the supreme tribunal of the king- 
*^ dom, the question comes to be determined, whe- 
*' ther Mr, Hastings be guilty or not guilty F' 

Now if, immediately after what I have just read 
to you (which is the first part charged by the Inform- 
ation), the author had said, ** Will accusations, 
•• built on such a baseless fabric, prepossess the 
*' public in favour of the Impeachment? What credit 
*^ ean We give to multiplied and accum ulated Charges, 
^' when we fijid that they originate from misrepre- 
*' sentation and falsehood ?" 

Every man would havje been justified in pronoun- 
cing that he was attacking the House of Commons, 
because the groundless accusations mentioned in the 
.second sentence, could have no reference but to the 
House itself mentioned by name in the first and only 
sentence which preceded it. 

But, Gentlemen, to your astonishment, I will now 
r^d what intervenes between these two passages ; from 
V'hich you will see, beyond a possibility of doubt, 
that the author nevef meant to calumniate the House 
of Commons, but to say that the accusation of Mr. 
Hastings before the whole House grew out of a Com^ 
piittee of Secrecy established some years before, aii4 
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iivas afterwards brought forward by the spleen of 
private enemies, and a faction in the Government. 
This will appear, not only from the grammatical 
construction of the words, but from what is better 
than words, — from the meaning which a persoiv 
writing as a friend of Mr. Hastings must be sujp- 
posed to have intended to convey. Why should 
such a friend attack the House of Commons ? 
Will any man gravely tell me that the House of 
Commons, as a bodi/, ever wished to impeach Mr. 
Hastings ? Do we not all know that they constantly 
hung back from it, and hardly knew where they 
were, or what to do, when they found themselves 
entangled with it ? My learned friend the Attorney 
General is a member of this assembly ; perhaps be 
may tell you by and by what he thought of it, and 
whether be ever marked any disposition in the ma- 
jority of the Commons hostile to Mr. Hastings.. 
But why should I distress my friend by the question?— 
the fact is sufficiently notorious; and what I am going 
to read from the book itself (which is left out in the 
Information), is too plain for controversy. 

" Whatever may be the event of the Impeachment, 
*^ the proper exercise of such power is a valuable 
" privilege of the British constitution, a formidable 
** guardian of the. public liberty, and the dignity of 
*^ the nation. The only danger is, that JYom the 
' '* influence of faction^ and the awe which is annexed 
'* to great names^ they may be prompted tQ d&ter^ 
** mine before they inquire^ and to pronounce judgment 
^' without examination.'* 
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Here is the clue to the whole pamphlet. The au- 
thor trusts to and respects the House of Commons, 
but is afraid their mature and just examination may 
be disturbed by faction. Now, does he mean Go- 
vernment, hy J action? — Does he mean the majority 
of the Gommons, hy faction? — Will the House, 
which is the Prosecutor here, sanction that applica-> 
lion of the phrase ; — or will the Attorney General 
admit the majority to be the true innuendo offactionf 
— I wish he would ; — I should then have gained 
something at least by this extraordinary debate ; but 
I have no expectation of the sort ; such a concession 
would be too great a sacrifice to. any prosecution, at 
a time when every- thing is considered as faction that 
disturbs the repose of the Minister in Parliament* 
But indeed, Gentlemen, some things are too plain 
for argument.— 'The author certainly means .my 
friends, who, whatever qualifications may belong to 
tliem, must be contented with the appellation of 
faction^ while they oppose the Minister in the House 
of Commons ; — but the House, having given this 
meaning .to the phrase oi faction for its own pur- 
poses, cannot in decency change the interpretation, 
in order to convict my client. I take that to be be- 
yond the privilege of Parliament. 

The same bearing upon individual members of the 
Commons, and not on the Commons as, a bodi/, is 
obvious throughout. Thus, after saying, in page 
pine, that the East India Company had thanked 
Mr. Hastings for his meritpriQUs services (which m 



240 MR. ekskine's speech on the 

unquestionably true), he adds, " that mankind 
** would abide by their deliberate decision, rather 
*^ than by the intemperate assertion of a Committee.'" 
This he writes after the Impeachment was found 
by the Commons at large ; . but h« takes no account 
of their proceedings; imputing the whole to thei 
original Committee, i. e. the Committee of Secrecy ; 
so called, I suppose, from their being the authors of 
twenty volumes in folio, which will remain a secret 
to all posterity, as noboily will ever read them.— 
The same construction is equally plain from what 
immediately follows :— " The Report of the Com- 
" mittee of Secrecy also states, that the happiness of 
" the native inhabitants of India has been deeply af- 
" fected, their confidence in English faith and lenity 
" shaken and impaired, and the character of this na- 
^^ tion wantonly and widcedly degraded." 
* Here again you are grossly misled by the omission 
of near twenty -one pages. For the author, though 
lie is here speaking of this Committee by name^ 
which brought forward the Charges to the notice of 
the House, find which he continues to do onward 
to the next select paragraph ; yet, by arbitrarily sink- 
ing the whole context, he is taken to be speaking 
of the House as a body, when, in the passage next 
charged by the Information, he reproaches the ac- 
cusers of Mr. Hastings ; although, so far is he from 
considering them as the House of Commons, that 
in the very same page he speaks of the Articles as the 
Charges, not even of the Committee, but of Mr. 



^BIAL OP JORK STOCKDALE. 241 

Butke alone^ the most active and intelligent member 
of that body, having been circulated in India by a 
relation of that gentleman :— •" The Charges of Mr. 
*^ Ewrle have been carried to Calcutta^ and carefully 
*^ circulated in India." 

' Now^ if we were considering these passages of the 
Work as calumniating a body of gentlemen^ many 
of whom I must be supposed highly to respectj, or 
as rdlecting upon my worthy friend whose name I 
have mentioned^ it would give rise to a totally differ* 
ent inquiry, which it is neither my duty nor yours 
to agitate ; but surely, the more that consideration 
obtrudes itself upon us^ the more clearly it demon- 
strates that the author's whole direction was against 
the individual accusers of Mr. Hastings^ and not 
against the House of Commons, which merely trusted 
to the matter th^ had collected. 

Although, from a caution which my situation dic- 
tates as representing another, I have thought it my 
duty thus to point out to you the real intention of 
the author, as it appears by the fair construction of 
the work, yet I protest, that in my own apprehen- 
sion it is very immaterial, whether he sp^s of the 
Committee or of the House, provided you shall think 
the whole volume a bond \fide defence of Mr. Hast- 
ings. This is the great point I am, by all my observa* 
tions, endeavouring to establish, and which I think 
a6 man who reads the Allowing short passages can 
^ubt. Very intelligent persons have indeed con- 
sidered them, if founded in facts, to render every 

TOL. !!• R 
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c&er anplificatioQ unneeessary • The first o^ them it 
, 98 fellows :-*-^'^ It wa^ known, at that time^ that Mr. 
^^ HaMiBgs had oot only despended from a public, to 
^^ a pritBte atataon^ but that he was . persecuted with 
" accusations and impeachmenta* But none of these 

^ tomtxy< notia sigh nor a groan has h^n waft^ 
^ from India to Britiaiiu On the oontraryi t^ti-. 
* snanies the most honourable to the character and. 
^' merit ^ Mr. ilastin^^ have been transmitted by 
*£-ll)ose vsery primes .whom he has been supposed to 
^^ have Loaded with Ihetdeepest injuries." . 

Here, Gentlemen, we must be perinjtted to pause, 
together a littles for io examining whether the$e» 
pages were -written as ^nlionest answer to the Charges 
qf the CooMBHons, or as ^ prostituted defence of ar 
notorious criminal^ whom Xh^ writer believed to be 
gniltyi trMh iecames material at epery st^p^. For if 
n» any mskmc^ he be detected of a ml/iU misrepre-4 
aentation^ b$ is no longer- an object of your otten-f 
tton. 

Will the Attorney General proceed then to deteci 
the hypoqrisy of our author, by giving us some de- 
tail of Uie proofs by which these personal enormities 
h^ve be^n established| and whic^ the writer must b^ 
supposed to have ^n agquainted with ? I ask this 
1^. the defender of Mr. Stociflale, not of Mr. Hast-^ 
i9gs, with whom I hav^ no cpncero* I am «qifry l^-r 
daed to hj^^ ^ften pb}iged to repeat this protesl^i^ 
but I really fecJ ipy^^if embarrassed with Hifio^ rf ^ 
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peated coincidences of defence which tbidcen on me 
as I advance, and which were, no doubt, overlooked 
by the G>mi|non« when they directed thia interlocu*- 
tory inquiry into his conduct^^^i adi: then, as Cmnsel 
Jbr Mr* StockdaU^ whether, when a great statjs cri*! 
ininal is brought for j^cistice at an ^mafise expense 
to title pubUc, accused of the iQQst oppressive craeU 
ties, and charged with the roUbeiy of princes and 
the destruction pf mrtions,*— it is not open to any one 
to aeik, Who are his accusers ? What are th.e sources 
and the authorities of these shocking ooinplaints ?-— 
Where are the ambassadors or memorials of thdte 
princes whose revenues he has phmdered t— Where 
are the witnesses for those unhappy men in whose 
persons the rights qf humanity haye beeii violated ? 
—How deeply buried is the blood of the innocent, 
that it does not rise up in retributive judgment to 
confound the guilty! I'hese surely are questions, 
which, when a fellow-cijiMn is upon a long, painful, 
and expensive trial, humanity has a right to propose; 
which the plain sense of the roost unletti^red man 
may be expected to dictate, and which all history 
must provoke from the more enlightened. When 
Cicero impeached Verrbs before the great tribunal 
of Rome of similar crueUies and depi^edations in her 
provinces, the 'Roman people were not left to 
<8uch inqairies. Ai^l Sicily surrounded the Forum, 
demanding justice upon her plunderer and spoiler, 
-with -tears and imprecalion^*-r?It was notiby the elo- 
quence of the orator^ but by the crids jiod tears of 
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Che miaerable, that Cicero prevailed in that illastrious 
cause. Vebkes fled from the oaths of his accusers 
and their witnesses, and not from the voice of 
TuLLt. To preserve the lame of his eloquence, be 
composed his five celebrated speeches, but they were 
never delivered against the criminalj because he had 
fled from the city, appalled with the siglit of the perse- 
cuted and the oppressed. It may be said, that the 
cases of Sicily and India are widely different ; per- 
; haps they may be ; — >whether they are or not, is foreign 
.to my purpose. — ^I am not bound to deny the possi- 
bility of answers to such questions; I am only vmdi- 
: eating the right to ask them. 

GenUemen, the author in the other passage which 
I marked out to your attention goes on thus :— " Sir 
/^ John Macpherson, and Lord Comwallis, his suc- 
" cessors in office, have, given the. s^me voluntary 
" tribute of approbation to his measures as Governor 
" General of India. A letter from the former, 
" dated the 10th of August 1786, gives the fol- 
** lowing account of our dominions in Asia : * The 
^ ' native inhabitants of this kingdom are the hap- 
^* ^ piest and best protected subjects in India : oiir 
native allies and tributaries confide in our pro- 
tection ; the country powers are aspiring to the 
friendship of the English ; and from the King 
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. f ^ ^ of Tidore; towards New Guinea, to Tinpur Shaw, 
" ^ on thebmk^f the Indus, there is not a state 
'^ ^ :that has nxAlaiehf ^yen us proofs of confidence 



''' and req^ept.*"^ 
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Still pursuing the same test of sincerity , let us 
examine this defensive allegation. 

Will the Attorney General say that he ^oes not 
believe such a letter from Lord Comwallis ever ex- 
isted ? No : — ^for he knows that it is as authentic as 
any document from India upon the table of the House 
of Commons. — ^What then is the letter ? The na- 
tive inhabitants of this kingdom, says Lord ' Oorn^ 
svallis (writing from the very spot), zretht -hs^ 
piest and best protected subjects in India/ &t^.^ 
&c. be. The inhabitants of this kingdom !^-^^f 
what kingdom? — Of the very kingdom whidi Mr; 
Hastings had just returned frcxn governing for thir- 
teen yeafs, and for the mis-government and desoki-' 
tion of which, he stands every day as a crimiml,- ^ 
rAther as a spectacle, before us. This is matter fop 
serious reflection ; and fully entitles the author Uo 
put the question, which immediately follows : **^Doefl 
^^ this authentic account of the adminirtration ol 
*' Mr. Hastings, and of the state of India;* cbrreu 
^' spond with the gloomy fnctore of despotism and 
^ despair drawn by the Committee of Setrecy P*' * 

Had thijt picture been even drawn by the^ House 
of Commons itself, he Would have been fully justi- 
fied in asking this question ; but you observeit harf 
no bearing on it ; — the last words- not only entirely 
destroy that interpretation, but also Ihe meaning of 
the very next passage, which is selected by the In^' 
formation as criminal, viz.* •< Wb)at' credit can we' 
^^ give to multigilied and accumuleKted (%argesy when 

K 3 
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^{ we find that they originate froid misrepreaen^tation 
•^ and falsehood ?•' 

* This |)a8rtge» which ia chaiiged as a libel On the 
Commonsj when thus compared with its immediiite 
antecedents can bear but one constructton. It » 
napossible to contend that it charges misrepresenta^ 
tion on the Housb that found the Impeachment, bufc 
upon live Q^mmttee <if Secrecy ju^ before adverted 
Ustp l^ho were supposed to have seletted the matfeer, 
and brought it before the whole House foi^jilidgmenL. 
I do not ntean^ as I have often told you,, to vin^ 
diMteaiiycahimny on that honourable Clomfinittee^ 
or dpon any individual of it, any more than ttpctf 
Unfe Cdmmons at large ;«^]Iut tnn D£Pbn]>aht i« 

IfPT eSUftOED BY THIS iNfOBMATtOIT WITH AI^V 
aucH OPPBNCBS, ! 

':Let me here pause once more to ask you, wfae^ 
tiier the book itt its genuine state, a^ &r as we have 
advanced in it, make^the same knpresaiiHa on jfour 
imnda noWi aa when it was first read to you in de^ 
fached paasagte i and whether^ if I were to tear off 
the first part of it whi^ I hokl {n my hand, and 
give te to yoa us an entire woHt, the first and last 
passage* Whi<^ have been selected as libels on the 
Commons, would now sppea^ to be so, when blended 
with the intaijaeent parts, I do jopt ask your ani^. 
Swer,-i-I shall have it in your verdict. The queslioA 
is only put to direct your attiention in pursuing the 
remainder of the volume to thia main point, — ^la 

19 AU ttOKBSV SBBKtoS ]>B»BeB N^-FoT this pUTpOSC, 
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Ani 9$ Bxif txampte for all others^ I will rend tbe au<^ 
thor*8 entine mawer to the iirak Artkk of Charge 
concerning Cbeit Sing^ (be Zeoiinckr of Benares^ 
aad leave it to year imparlial judgment to d^ter- 
tniiw^ whetb^ it be 9 mere otoak and cover for the 
filandfir loipnted by tbe lafommlion to the oondvuling 
sehtenoe of it, wfaieh is the only part altad&ed ; or 
wbetber, oo the contrary, that coMluston itself, when 
iMiabodied with what goea hefon it, doea not atand 
explained aad jufitified ? 

^^ The first Artiole of ImfMeachment/' contiauea our 
author, ^^ ia cmeerning Cbeil Sing, the Zemindar 
^^ of BeDarea* Bolwaiit Sing, the father of thia 
*^ Riyah,. waa merely an Awmily ot feriaer and coi^ 
^^ lestor of the veve%ueA for Sujah ul Dowlabr Nabob 
4« of Oade, and Viair of the Mogul eippr^^ , When> 
'^ on the deoMse of his &tb«r. Cheat ^mg waa coa^ 
^ firmed ia the office of eolleeUir for thr? Viair, he 
^^ paid 200,000 pouods aa a gift Or nms^fanab^ and 
^^ an addiitiooal vent of. 3O,D00 pounds per annum. 

^^ As the father wad atO n^ore than an Atmil% tbe 
v^ son amoceeded only to hda righta, and pretesisiona. 
^^ Bat by a sunnud. granted to him by the Nabob 
*^ Sujah Dowlah m September. 17 73, through tbe 
^^ h^UQDce of Mr. Haating9^ he ao^ired. £i kgal 
*^ title to property in the land, and was nwpd ifom 
** the ofHce of Aumil to the rank of Zemindar. 
^* About four years after the death of Bulwant Sing, 
" the Governor General and Council of Bengal ob- 
^< tained the sovereignly paramount of the province 

»4 
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^^ of Benares. Chi the transfer of this sovereigntjF 
^^ the Governor and Council proposed a new grant 
^^ to Cheit Sing, confirming his former privities, 
^^ and conferring upon him the addition- of the so* 
** veragh rights of the Mint, and the powefis of 
<^ criminal justice with regard to life and death. He 
^^ was then recognised by the Company as on^ of 
^^ their Zemindars ; a tributary subject, or feudats^y 
^' vassal, of the British empire in Indostan. Tha 
^^ feudal system, which was formerly supposed to 
^^ be peculiar to our Gothic ancestors, has always' 
^' prevailed in the East. In every description of 
^' that form of government, notwithstanding aeci- 
^^ dental variations, there are two assooiations eic- 
^^ pressed or understood ; one 4or internal security; 
^^ the other for external defence. The King ot 
^^ Nabob confers protection on the feudatory baron 
*^ as tributary prince, on condition of an annual t^ 
** venue in the time of peace, and of military seN 
^* vice, partly commutable for money, in the. time 
*^ of war. The feudal incidents in the middle 
^' ages in Europe, the fine paid to the superior on 
** marriagCy wardship^ reHef, &c. correspond to the 
^^ annual tribute in Asia. Military service in war; 
*^^ and extraordinary aids in the event of extraordi- 
^^ nary emeigencies, were common to both*. . 

* " Notwithstanding this a^udogjTj ihfi powers and privilege of 
''a 2^mi(idar have never been so well ascertained and defined as 
** those of a baron in the feudal ages. Though the office has 
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*^ When the Governor General of Bengal^ in 
*' 1778, made an extraordinary demand on the Ze- 
^^ mindar of Benares for five lacks of rupees, the 
** British empire^ in that part of the world, wzi 
^' surrounded witfi enemies which threatened its de- 
*^ ^tniction. In 1779> » general. confederacy was 
** formed among the great powers of Indostan for 
^ th^ expulsion of the English fmm their Asiatic do- 
^^ ' minions. At this crisis the expectation of a French 
^ armament augm^ted the general calamities of the 

tim ifc, , I ■■ II J . - I n. ■■— 11.11 .... .. ■ I ... n .^l- U . I I '« 

^' muvSfy descended to the posterity c{ the Zemindar, asder the 
f^ ceremcuy of fine and investiture, a material depi^ase m tbe^ul* 
f' tivation, of decline in the population pf the district, has sooi^^ 
^' times heen considered as a ground to dispossess him. When 
'' Zemindars have failed in^their engagements to the state, though 
^' not to tjie extent to justify expuhion, supervisors have ibeen 
'* often sent Infeo the Zenaindaries, who hare &rmed OQl^ te^ds, 
^' aad'exjeicisedaathorityundfr the Du^neekws, independent 
r* of the Zemindar. These qirpumstanpcs strongly mark their d^ 
" pendence on the Nabob. About a year ^fter the departure 
*< of Mr. Hastings from India, the question concerning the rights 
'' of Zemindars was agitated at great length ih CSalcnlta j and 
" after the ftilkst and most accurate investjg^^on, the Governor 
^f Qeoeral mi CpuncU gave it as their deliberate opinion to the 
'* (Apurt of Directors, . that the property of tjie soil is not in th^ 
f' Zemindar, but in the government j and that a Zemindar is 
'* merely an officer of government appointed to collect its re- 
" venues. Cheit Sing understood himself to stand in this piedi- 
** cament. 'lam,' said he on various occasions, ' the servant 
" 'of the Circar (government), and ready to pbey your orders/ 
" The name and office of Zemindar is not of Hindoo, bat 
;' Mogul institution." 
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*^ coantiy. Mr. Hastings is charged by theCoimnittce 

^^ with making his first demand under ihe faise pre- 

'^ tence that hostilities had commeoGod with France. 

'* Such an insidious attempt to pervert a meritorious 

*^ action into a crime is new— even in the history of 

^^ impeachments. On the 7th of July 1776, Mr* 

<^ Hastings received private intelljgenee from an 

'^ English merchant at Catra» that war had been de* 

^' i^lared by Great Britain on the 123d of March, and 

^ by France on the 30th of April. Upoa this in* 

'^ telligence, considered as authentic, it was deter- 

^^ mined to attack all the French sattlementi in 

^^ India. The information was afterwards fooiKl to 

*^ be premature ; but in the latter end of August 

" a secret dispatch was received from England, au- 

^' tfaorizing and appointing Mr* Hastings to take the 

'' measures whk^ he had already adopts in the 

^ preceding month. The Directors and tim Board 

" of Control have expressed their approbatron of 

•^ this transaction, by Ijberalfy rewarding Mr. Bald- 

'^ wyn, the merchant, for sending tlie earliest in^ 

'* teliigence he could procure to Bengal. U was 

^' two days after Mr. Hastitigs*s informatioii of the 

^ French war, that he formed the resolution of exact- 

*^ ing the five lacks of rupees from Cheit Sing, and 

^^ would ham maAt similar exactions fromall the de« 

*' (>endencie8 of the Company in India, had tbey been 

'^ in the same circumstances. The feet is, Aat the 

" great Zemindars of Bengal pay as much to Go- 

^ vernment as their land^ cati aftbrd.-^^Cheit S^P^'s 
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^f cotteetions were above fifty Itcks^ and his rent not 
/^ twenty-four. 

" The right of criling for extraordinary aids and 
•^ military service in times of danger, being univerw 
*' sally estaUidied in India, as it was formerly in 
*^ £uit>pe during the feudal times, the subsequent 
<^ conduct of Mr. Hastings is explained and vindi- 
•^ cated. The Governor General and Council of 
^^' Bengal having made a demand upon a tributar]^ 
^^ Zemindar for three successive years, and that d&* 
^' mand having been resisted by their vassal, they 
^'^ are justified in his punishment. The necessitiea 
^^ of the Company, in consequence of the critical 
<^ situation of their affairs in 1781, calling for a 
^^ high fine; the ability of the Zemindar, who 
^* possessed near two crores of rupees in money 
f ^ and jewels, to pay the sum required ; his bacie- 
^^ wardness to comply with the demands of his su- 
^' periors ; Us disafKn^ion to the English ipteri^st^ 
^* and desire of revolt, which even then b^a^ to 
*^ appear, and weie afterwards conspicuous, M\f 
«* justify Mr. Hastings in eveiy subsequeati^^p. of 
^* his conduct. In the whole of hW proceedings it 
^^ is manifest that he had not early formed a^ design 
*^ hostile to the Zemindar, but was r^ulated by 
^^ events which he could neither foresee oor control* 
<^ When the necessary measures whidi he had taken 
** for supporting the authority of tine Company, 
^ by punishing a refractory vasssd, were thwarted 
^ and defeated by the barbarous ntassacre of tbc^ 
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" British trdops, and the rcbellton of Cheit Sing, 
•* the appeal was made to arms, an unavoidable re- 
*^ volution took place in Benares, and the Zemindar 
•* became the author of his on^n destruction.'* 

Here foHows the concluding passage, which is 
arraigned by the Information : 

«« The decision of the House of Commons on 
^ this Charge against Mr. Hastings, is one of the 
^^ most singular to be met with in the annals of Par- 
'* liament. The Minister, who was followed by the 
<* majority, vindicated him in every thing that he 
^^ had done J and found him biameable only for what 
^^ he intended to do ; justified every step tof hts con^ 
" ductf and only criminated his proposed intentidn 
*^ of converting the crimes of the Zemindar to the 
^^ benefit of the state, by a fine of fifty lacks of rupqes. 
<< An impeachment of error in jWo^wcnr with regard 
^ to the quantuin of a fine, and fop an intention that 
^ never was executed^ afid never kriowri to the of- 
•* fending party, characterizes a tribunal of wiy^iiwt/on 
^rather than, a Court of RirJiatnent." o 

Gentlemen, I am ready to admit that this senti- 
ment niight have been expressed in language more 
reserved and guarded ; but you will look to the sen- 
timent itself, rather than to its dress ;— to the mind 
of thfe writer, and not to the bhmtness with wWch 
he may ha'ppeJn to express it. It is obviously the 
language of a warm man, engaged in the honest de- 
fence* of his friend, and who is brought to what he 
thinks a just conclusion in argum^t, which perhl^ps 
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becomes offensive in proportion to its truth. Truth 
is undoubtedly no warrant for writing what is re- 
proachful of any private man. — If a member of so- 
ciety lives within the law, then, if he offends, it is 
against God alone, and man has nothing to do 
with him ; and if he transgress the laws, the libeller 
should arraign him before them, instead of presuming 
to try him himself. But as. to writings on general 
, 4ubjectSy which are not charged as an infringement 
on the rights of individuals, but as of a seditious 
tendency, it is far otherwise. When, in the progress 
«kher of legislation, or of high national justice in 
Patiiament, they, who are amenable to no law, are 
supposed to have adopted through mistake or error 
a piinciple which, if drawn into precedent, might 
be dangerous to the public, — I shall not admit it to 
be a tbel in tlie course of a legal and bond fide public 
wtion^ to state that such a principle had in fact beea 
adopted. The people of England are not to be kept 
in tbe dirk, touching . the proceedings of their own 
representatives. Let us therefore coolly examine 
this supposed offence, and see what it amounts to* 

First, was not tlie conduct of the Right Honourable 
Gentleman y whose name is here mentioned, exactly 
what it is represented ? — Will the Attorney General, 
who was present in the House of Commons, say that 
it was not P'^-^Did not the Minister vindicate JMr« 
Hastings in what he had done, and was not his con- 
sent to that Aiiicle of the Impeachment founded on 
the intention only of levying a fine on tbe 2^mindar 
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£ov the service of the State^ beyond the quantum 
which he, the Minister, thought reasonabfe ?— What 
«l8e is this but an impeachmefit of error in judgment 
in the quantum of a fine ? 

So much for the first part of the sentence, which) 
regarding Mr. Pitt only, is foreign to our purpose; 
and as to the last part of it, which imputes the sen^ 
timents of the Minister to the majority that followed 
him with their votes on the question, that appears 
to me to be giving handsome credit to the majority 
for having voted from conviction, and not fiofii 
courtesy to the Minister. To have supposed oth^^ 
wise, I dare not say, wokld have been a noore 
natural libel, but it would certainfy have beau a 
greater one. — The sum and substance therefore of 
the paragraph is only this: that an impeacbtnent 
for error in judgment, is not consistent witii the 
theory or the practice of the English Government. 
So say I. — ^I say, without reserve, speaking merely 
in the abstract, and not meaning to decide irpon the 
tnertts of Mr. Hastings's cause, that an impeachment 
for an error in judgment is contrary to t'he whole 
spirit of JEnglish criminal justice, whicFi, though 
not binding on the House of Commons, ought to 
be a guide to its proceedings. I say that the extraor- 
dinary jurisdictbn of impeachment bugb.t never to be 
assumed to expose error, or to scourc^e misfortune, 
but to hold up a terrible example to corruption and 
wilful abuse of authority by extra legal patns.-^If 
public men are alw^ poi%i$h«d wifh due severity, 
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when the source of their niisconduct appears to have 
been selfishly corruft and criminal^ the public can 
never suffer wh^n their errors are treated with gen«- 
tleness. From such protection to the magistrate^ 
no man can think lightly of the charge of magis* 
tra/py itself^ when he sees^ by the language of the . 
saving judgment^ that the only title to it is an ho«- 
nest and zealous intention. If at this moment^ 
Gentlemen^ or indeed in any other in the whok 
course of our history, the people of England were 
to call upon every man in this impfiaching House of 
Commons, who had given his voice on public ques«« 
tions, or acted in authority civil ar military, to an- 
swer for the issues of our coundls and our wars, 
and if honest single intentions for the public service 
were refused as answers to impeachments, we should 
have many relations to mourn for, and many friend$ 
to deplore. For my own part. Gentlemen, I feel, I 
hope, for my country as much as any maii that in*- 
habits it; but I would rather see it fall) and be buried 
in its ruins, than lend my voice to wound any mi- 
nister, or other responsible person,, however unfor- 
tunate, who had fairly followed the lights of his un- 
derstanding and the dictates of his conscience for 
their preservation. 

Gentlemep, this is no theory of mine ; it is the 
language of English law, and the protection whidi 
it afibrds to every man in officej from the highest tQ 
the lowest trust of Government.~-Iri no one instance 
th^t can be named, foreign or domestic, did tb* 
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Court of King's Bench ever interpose its extraordl- 
pary. jurisdiction, by information, against any ma- 
gistrate for the widest departure from the rule of his 
duty, without the plainest and clearest proof of cor^ 
ruption. To every such application, not so sup- 
ported, the constant answer has been. Go to a 
Grand Jury with your complaint.-^God forbid that 
a magistrate should suffer from an error in judgment, 
if his purpose was honestly to discharge his trust.— 
We cannot stop the ordinary course of justice ; but 
wherever the Court has a discretion^ such a magis- 
trate is entitled to its protection. I appeal to the 
noble Judge, aAd to every man who hears me, for 
the truth and universality of this position. And it 
would be a strange solecism indeed to assert, that 
in a case where the Supreme Court of criminal justice 
in the nation would refuse to interpose an extraordi- 
nary though a legal jurisdiction, on the principle 
that the ordinary execution of the laws should never 
be exceeded, but for the punishment of malignant 
guilt, the Commons, in their higher capacity, grow- 
hig out of the same constitution, should rgect that 
principle, and stretch .them still further by a juris- 
diction still more eccentric. — Many impeachments 
have taken place, because the law could not ade- 
quately punish the objects of them ; but who ever 
heard of one being set on foot because the law upon 
{)rihci|^le would not punish them ?— Many impeach^ 
nients Ijave been adopted for a higher example than a 
proseeution in the ordinary Courts, \mt surely never 
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for a different example, — ^The matter therefore, ia 
the offensive paragraph, is not only an indisputable 
truth, but a truth, in the propagation of which we 
are all deeply concerned. 

Whether Mr. Hastings, in the particular instance^ 
acted from corruption or from zeal for his employers, 
is what I have nothing to do with ; — it is to be de- 
cided in judgment ;— my duty stops with wishing 
him, as I do, an honourable deliverance. Whether 
the Minister or the Commons meant to found this 
Article of the Impeachment, on mere error without 
corruption, is likewise foreign to the purpose. — ^The 
author could only judge from what was said and done 
on, the occasion. He only sought to guard the prin- 
ciple, which is a common interest, and the rig ts of 
Mr. Hastings under it. — He was therefore justified 
m publishing, that an Impeachment, founded in 
error in judgment, was to all intents and purposes 
illegal, unconstitutional, and unjust. 

Gentlemen, it is now time for us to return again 
to the work under examination. — The author, having 
discussed the whole of the first Article through so 
many pages, without even the imputation of an in- 
correct or intemperate expression, except in the con* 
eluding passage (the meaning of which I trust 1 
have explained), goes on with the same earnest dis- 
position to the discussion of the second charge ro- 
specting the princesses of Oude,. >yhich occupies 
EIGHTEEN pages, not one syllable of which the At- 
torney General has read, and on, which there is not 
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even a glance at the House of Commons. The 
whole of this Answer is indeed so far ffom being a 
liiere cloak for the introduction of dander, that I 
aver it to be one of the most masterly pieces of writing 
I ever read in my life. — From thence he goes on to 
th^ charge of contracts and salaries, which occupies 
FIVE pages more, in which there is not a glance at 
the House of Commons^ nor a word read by t/ie At- 
tomey General. — He afterwards defends Mr. Hast- 
ings against the Charges respecting the opium con- 
tracts. Not a glance at the Home of Commons ; ru>t 
a itord by the Attorney General. And, in short, in 
this manner he goes on with the others to the end of 
the book. 

Now is it possible for any human being to believe 
that a man, having no other intention than to vilify 
the House of Commons (as this hiformation 
charges)^ should yet keep his mind thus fixed and 
settled as the needle to the pole, upon the serious 
hierits of Mr. Hastings's defence, without ever stray- 
ing into matter even questionable, except in the two 
or three selected parts out of two or three hundred 
pages ? — ^This is a forbearance which could not have 
existed, if calumny and detraction had been the ma- 
lignant objects which led him to the inquiry and 
publication. —The whole fallacy, therefore, arise* 
from holding up to view a. few detached passages, 
and carefully concealing the general tenour of the 
book. 

Having now finished most, if not all of these 
critical observations, which it has been my duty to 
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make upon this unfair mode of prosecution ; it is 
but a tribute of common justice to the Attorney 
General (and which my personal regard for hirii 
makes it more pleasant to pay)^ that none of my 
commentaries reflect in the most distant manner 
upon him ; nor upon the Solicitor fot the Crown, 
who sits near me, who is a person of the most cor- 
rect honour ; — far from it. The Attorney General 
having orders to prosecute, in consequence of the 
Address of the House to His Majesty, had no choice 
in the mode ;— no means at all of keeping the Pro- 
secutors before you in countenance, but by the course 
which has been pursued ; — ^but so far has he been 
from enlisting into the cause those prejudices, which 
H is not difficult to slide into a business originating 
from such exalted authority, he has honourably 
yarded you against them ; — pressing indeed severely 
upon my Client with the weight of his ability, but 
not with the glare and trappings of his high office. 

Gentlemen, I wish that my strength would en- 
able me to convince you of the author\s singleness 
of intention, and of the merit and ability of his 
work, by reading the whole that remains of it. 
But my voice is already nearly exhausted ;— I afn 
sorry my Client should be a sufferer by my infir- 
mity, — One passage, however, is too striking and 
importatit to be passed over; the rest I must trust 
to your private examination. The author having 
discixssed alf thfe Charges, article by article, sums 
them all op with this striking appeal to his readers : 

s 2 



26o ' MR* erskine's speech on the 

*^ The authentic statement of facts which lias 
*^ been given, and the arguments which have been 
" employed, arc, I think, sufficient to vindicate the 
" character and conduct of Mr. Hastings, even on 
'^ the maxims of European policy. When he was 
^^ appointed Governor General of Bengal, he was 
^^ invested with a discretionary power to promote 
^^ the interests of tlie India Company, and of the 
" British empire in that quarter of the globe. The 
** general instructions sent to. him from his consti- 
** tuents were, ' That in all your deliberations and 
*^ ^ resolutiotiSf you make the safety and prosperity 
^^ ^ of Bengal your principal object^ and fix your at^ 
^^ ^ tention on the security of the possessions and re- 
*^ * venues of the Company. ^ His superior genius 
^^ sometimes acted in the spirit, rather than com- 
*' plied with the letter, of the law ; but he dis- 
•^ charged the trust, and preserved the empire com- 
^^ mitted to his care, in the same way, and with 
*^ greater splendour and success than any of his 
*^ predecessors in office; his departure from India 
'^ was marked with the lamentations of the natives, 
'^ and the gratitude of his countrymen ; and on his 
^« return to England, he received the cordial con- 
^^ gratulations of that numerous and respectable 
*^ society, whose interests he had promoted, and 
" whose dominions he had protected and extended/* 

Gentlemen of the Jury — If this be a wilfully false 
account of the instructions given to Mr. Hastings 
for his government, and of his conduct under them. 
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the author and publisher of this defence deserve the 
severest ptmisbm^nt, for a mercenary imposition 
on the ptiUic. — ^But if it be true that he was di- 
rected to make the sqfetj/ and prosperity of Bengal 
the first object of his attention, and that, under his 
administration, it has been safe and prosperous; — ^if it 
be true that the security and preservation of our 
possessions and revenues in Asia were marked out to 
him as tlie great leading principle of his govern- 
ment, and. that those possessions and revenues, 
amidst unexampled dangers, have been secured and 
preserved ; then a question may be unaccountably 
mixed with your consideration, much beyond the 
consequence of the present prosecution, involving, 
perhaps, the merit of the Impeachment itself which 
gave it birth ; — ^a question which the Commons, as 
prosecutors of Mr. Hastings, should in common 
prudence have avoided ; unless, regretting the un- 
wieldy length of their proceedings against him, 
they wished to afford him the opportunity of this 
straiige anomalous defence. — For although I am 
neither his counsel, nor desire to have any thing to 
do with his guilt or innocence ; yet, in.the collateral 
defence of my Client, I am driven to state matter 
which may be considered by many as, hostile to the 
Impeachment. For if our dependencies have been 
secured, apd their interests promoted, I am driven 
in the defence of my Client to remark, that it is 
mad and preposterous to bring to the standard of 
Justice amd humanity, the exercise of a dominiorji 
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fouTKled upon violence and terror* It may, and must 
be true, that Mr. Hastings has repeatedly oflfended 
against the rights and privileges of Asiatic govern- 
ment, if he was the faithful deputy of a power 
which could not maintain itself for an hour without 
trampling upon both : — he may and must have of- 
fended against the laws of God and nature, if he 
was the faithful viceroy of an empire wrested in 
blood from the people to whom God and nature had 
given it : — he may and must have preserved that un- 
just dominion over timorous and abject nations by a 
terrifying, overbearing, insulting superiority, if he was 
the faithful administrator of .your government, which 
having no root in consent or affection, — no founda- 
tion in similarity of interests, — nor support from any 
one principle which cements men together in society, 
could only be upheld by alternate stratagem and 
force. The unhappy people of India, feeble and ef- 
feminate as they are from the softness of their cli- 
mate, and subdued and broken as they have been by 
the knavery and strength of civilization, still occa- 
sionally start up in all the vigour and intelligence of 
insulted nature : — to be governed at all, they must 
be governed with a rod of iron ; and our empire 
in the East would, long since, have been lost to 
Great Britain, if civil skill and military prowess had 
not united their efforts to support an authority — 
which Heaven never gave,— by means which it never 
can sanction. 
Gentlemen^ I think I can observe that you are 
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touched with this way of considering the subject ; 
and I can account for it. — I have not been considerjr 
iqg it through the cold medium of booksy but haye 
been speaking of man and his nature, and of humaa 
domipion^ from what I have seen of them myself 
^amongst rebctant nations submitting to our autho- 
rity, — 1 know what they feel, and how such feel- 
ings can alone be repressed. — I have heard them in 
my youth from a naked savage, in the indignant 
character of a prince surrounded by his subjects, ad- 
dressing the Governor, of a British colony, holding 
a bundle of sticks in his band, as the notes of his 
ttnlettered eloquence: *' Who is it?" said the jea- 
lous ruler over the desert, encroached upon by the 
restless foot of English adventure — ^^ who is it that 
*^ causes this river to rise in the high mountains, 
^^ and to empty itself into the ocean ? — Who is it 
/^ that causes to blow the loud winds of winter, and 
" that calms them again in the summer ? — Who is 
" it that rears up the shade of those lofty forests, 
*^ and blasts them with the quick lightning at his 
*^ pleasure ? — ^The same Being who gave to you a 
^^ country on the. other side of. the waters, and 
^^ gave ours to us ; and by tliis title we will defend 
" it," said the warrior, throwing down his tomo- 
hawk upon the ground, and roisipg the war-sound of 
his nation.: — ^These are the feelings of subjugated 
man all round the globe ; and depend upon it, no- 
thing but fear will control where it is vain to look 
for affection* 
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These reflections are the only antidotes to those 
anathemas of super-human eloquence which have 
lately shaken these walls tliat surround us;-— but 
whieh it vmaccountably falls to my province, wheth^ 
I will or no, a little to stem the torrent of, — by re- 
minding you that you have a mighty sway in Asia, 
which cannot be maintained by the finer sympathies 
of life, or the practice of its charities and affections: 
what will they do for you when surrounded by two 
hundred thousand men with artillery, cavalry, and 
elephants, calling upon you for their dominions 
which you have robbed them of? Justice may, no 
doubt, in such a case forbid the levying of a fine to 
pay a revolting soldiery :— a treaty may stand in the 
way of increasing a tribute to keep np the very exist- 
ence of the government ;— and delicacy for women 
may forbid all entrance into a 2ienana for money, 
whatever may be the necessity for taking it. — ^AH 
these things must ever be occurring. — But under the 
pressure of such constant difficulties, so dangerous 
to national honour, it might be better perhaps to 
think of effectually st curing it altogether, by recall- 
ing our troops and our merchants, tmd abandoning 
our Oriental empire. Until this be done, neither 
religion nor philosophy can be pressed very far into 
the aid of reformation and punishment. If England, 
from a lust of ambition and dominion, will insist on 
maintaining despotic rule over distant and hostile 
nations, beyond all comparison more numerous and 
extended than herself, and gives commission to her 
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Viceroys to govern them with no other instructions 
than to preserve them^ and to secure permanently 
their revenues ; with what colour of consistency 
or reason can she place herself in the moral chair, 
and affect to be shocked at the execution of her own 
orders ; adverting to the exact measure of wicked- 
ness and injustice necessary to their execution, and 
complaining only of the excess as the immorality, 
considering her authority as a dispensation for break* 
ing the commands of Grod^ and the breach of them 
as only punishable when contrary to the ordinances 
of man. 

Such a proceeding, Gentlemen, begets serious re« 
flections.— It would be better perhaps for the mas- 
ters and the servants of all such governments, to 
join in supplication, that the great Author of violated 
humanity may not confound them together in one 
common j udgment. 

Gentlemen, I find, as I said before, I have not 
sufficient strength to go on with the remaining parts 
oif the book. I hope, however, that, notwithstand- 
ing my omissions, you ai^e now completely satisfied, 
that whatever errors or misconceptions may have 
misled the writer of these pages, the justification of 
a person whom he believed to be innocent, and whose 
accusers had themselves appealed to the public, was 
the single object of his Contemplation. If I have 
succeeded in that object, every purpose which I had 
in addressing you has been answered. 

It only now remaiw.s tp remind ^ou, that another 
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consideration has been strongly pressed upon yoo, 
and, no doubt, will be insisted on in reply ••*— You 
will be told, that the matters whidi I have been jus* 
tifying as legal, and even meritorious, have there* 
fore not been made the subject of complaint ; and 
thai whatever intrinsic merit parts of the book may 
be supposed or even admitted to possess^ such merit 
can afibrd no justification to the selected passages, 
some of which, even with the context, carry the 
meaning charged by the Information, and which are 
indecent animadversions on authority. To this I 
would answer (still protesting as I do against the ap- 
plication of any one of the innuendoes), that if you 
are firmly persuaded of the singleness and purity of 
the author's intentions, you are not bound to subject 
him to infamy, because, in the zealous career of ai 
just and animated composition, he happens to have 
X tripped with his pen into an intemperate expression 
jn one or two instances of a long work. If this se- 
vere duty were binding on your consciences, the li- 
berty of the press would be an empty sound, and no 
man could venture to write on any subject, however 
pure his purpose, without an attorney at one elbow, 
and a counsel at the other. 

From minds thus subdued by the terrors of pu- 
nishment, there could issue no works of genius to 
expand the empire of human reason, nor any mas- 
terly compositions on the general nature of govern- 
ment, by the help of which, the great common- 
wealths of mankind have founded their establish- 
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ments; much less any of those useful applications 
of them to critical conjunctures^ by which, from 
time to time, our own constitution, by the exertion 
of patriot citizens, has been brought back to its 
standard. — Under such terrors, all the great lights 
of science and civilization must be extinguished: for 
men cannot communicate their free thoughts to one' 
another with a lash held over their heads. It is the 
nature of every thing that is great and useful, both 
in the animate and inanimate world; to be wild and 
irregular, — and we must be contented to take them 

A with the alloys which belong to them, or live with- 
out them. Genius breaks from the fetters of cri- 
ticism, but its wanderings are sanctioned by its ma- 
jesty and wisdom, when it advances in its path ; — 
subject it to the critic, and you tanie it into dulnessw 
^ — Mighty rivers break down their banks in the win- 
ter, sweeping away to death the flocks which are 
fattened on the soil that they fertilize irt the summer: 
the few may be saved by embankments from drown- 
ing, but the flock must perish for hunger.— Tempests 
occasionally shake our dwellings and dissipate our 

' commerce ; but they scourge before them the lazy 
elements, which without them would stagnate into 
pestilence. — In like manner, Liberty herself, the last 
and best gift of God to his creatures, must be taken 
just as she is; — you might pare her down into bashful 
regularity, and shape her into a perfect model of se- 
vere scrupulous law, but she would then be Liberty 
no longer; and you must be content to die under 
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the lash of this inexorable justice which you had ex- 
changed for the banners of Freedom. 

If it be asked where the line to this indulgence 
and impunity is to be drawn 5 the answer is easy.— 
The liberty of the press on general subjects compre- 
bends and implies as much strict observance of posi- 
tive law as, is consistent with perfect purity of in- 
tention, and equal and useful society ; and what 
that latitude is, cannot be promulgated in the ab*- 
stract, but must be judged of in the particular in- 
stance^ and consequently, upon this occasion, must 
be judged of by you, without forniing any possible 
precedent for any other case ; — ^and where can the 
judgment be possibly so safe as with the members of 
that society which alone can suffer, if the writing is 
calculated to do mischief to the public ? You must 
therefore try the book by that criterion, and say, 
whether the publication was prematpre and offensive, 
or, in other words, whether the publisher was bound 
to have suppressed it until the public ear was anti- 
cipated and abused, and every avenue to the human 
heart or understanding secured and blocked up ? I 
see around me those by whom, by and by, Mr. 
Hastings will be most ably and eloquently defended*; 
but I am sorry to remind my friends, that, but for 
the right of suspending the public judgment con- 
iccming him till their season of exertion comei 

• Mr. Law, now Lord Ellejiborougb, Mr. Pluraer, and Mr. 
Pallas, 
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round, the tongues of angels would be insufficient 
for the task. 

Gentlemen, I hope I have now performed, my 
duty to my Client — I sincerely hope that I have ; 
for, certainly, if ever there was a man pulled the 
other way by his interests and afiections, — if ever 
there was a man who should have trembled at the 
situation in which I have been placed on this occa- 
sion, it is myself, who not only love, honour, and 
respect, but whose future hopes and preferments arc 
linked from free choice with those who, from the 
mistakes of the author, are treated with great se- 
verity and injustice. — -These are strong retardments ; 
but I have been urged on to activity by considera- 
tions, which can never be inconsistent with honour-r 
able attachments, either in the political or social 
world, — the love of justice and of liberty, and a zeal 
for the constitution of my country, which is the 
inheritance of our posterity, of the public^ and of 
the world. These are the motives which have ani- 
mated me in defence of this person, who is an en- 
tire stranger to me ; — whose shop I never go to ; — ■. 
and the author of whose publication, as well as Mr. 
Hastings, who is the object of it, I never spoke to 
in my life. 

One word more, Gentlemen, and I have done.* — 
Every human tribunal ought to take care to admi- 
Ulster justice, as we look hereafter, to have justice ad- 
ministered to ourselves.— Upon the principle on which 
the Attorney General prays sentence upon my Client, 
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— God have mercy upon us ! — Instead of standing 
before him in judgment with the hopes and.conso- 
btions of Christians, we must call upon the moun- 
tains to cover us ; for which of us can present, for 
omniscient examination, a pure, unspotted, and fault- 
less course? But I humbly expect that the benevo- 
lent Author of our being will judge us as I have been 
pointing out for your example. — Holding up the 
great volume of our lives in his hands, and regard- 
ing the general scope of them ; — if he discovers be- 
nevolence, charity, and good-will to man beating in 
the heart, where he alone can look ; — if he finds 
that our conduct, though often forced out of the 
path by our infirmities, has been in general well di- 
rected ; his all-searching eye will assuredly never 
pursue us into those little corners of our lives, much 
less will his justice select them for punishment, with- 
out the general context of our existence, by which 
faults may be sometimes found to have grown out of 
virtues, and veiy many of our heaviest offences to 
have been grafted by human imperfection upon the 
best and kindest of our affections. No, Gentlemen, 
believe me, this is not the course of divine justice, 
or there is no truth in the Gospels of Heaven. — ^If 
the general tenour of a man's conduct be such as I 
have represented it, he may walk through -the sfaa* 
dow of death, with all his faults about him, with as 
much cheerfulness as in the common paths of life ; 
because he knows, that instead of a stcrii accuser to 
expose before, the Author, of his nature those ffil 
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passages, which, like the scored matter ia the book 
before you, chequers the volume of the brightest and 
best-spent life, his mercy will obscure them from the 
eye of his purity, and our repentance blot them out 
for ever. 

All this would, I admit, be perfectly foreign, and 
irrelevant, if you were sitting here in a case of pro- 
perty between man and man, where a strict rule of 
law must operate, or there would be an end of civil 
life and society. It would be equally foreign, and 
still more irrelevant, if applied to those shameful 
attacks upon private reputation which are the bane 
and disgrace of the press ; by which whole families 
have been rendered unhappy during life, by asper- 
sions cruel, scandalous, and unjust. Let such li- 
SELLERS remember, that no one of my principles of 
defence can at any time or upon any occasion ever apply 
to shield them from punishment; because such con- 
duct is not only an infringement of thfe rights of 
men, as they are defined by strict law, but is abso^ 
lutely incompatible with honour y lionesty, or mistaken 
good intention. — On such men let the Attorney Ge- 
neral bring forth all the artillery of his office, and 
the thanks and blessings of the v^^hole public will fol- 
low him. But this is a totally different case. What-- 
ever private calumny may mark this ivork^ it has not 
been made the subject of complaint^ and we have 
therefore nothing to do with that^ nor any right to 
consider it. We are trying whether the ppblic could 
haveJbeen'jconsidered as offended and endangered, if , 
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Mr. Hastings himself, in whose place the author and 
publisher have a riglit to put themselves, had, under 
all the circumstnnces which have been considered, 
composed and published the volume under examina- 
tion. That question cannot, in common sense, be 
any thing resembling a question of i.aw, but is a pure 
question of pact, to be decided on the principles 
which I have humbly recommended. I therefore ask 
of the Court that the book itself may now be deli- 
vered to you. Read it with attention^ and as you 
shall find it, pronounce your verdict. 



REPLY or THE ATfORNEY GENERAL. 

GENTLEMEN OF THE JURY, 

My learned friend and I stand very much 
contrasted with each other in this cause. — ^To him 
belong infinite eloquence and mgenuity, a gift of per- 
suasion, beyond that which I almost ever knew fall 
to any man's share, and a power of language greater, 
than that which ever met my ear. 

In his situation, it is not only permitted to him, 
but it IS commendable ; — ^it is his duty to his Client, 
to exert all those faculties, to comprehend every pos- 
sible topic^ that by the utmost stretch of ingenuity 
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can possibly be introduced into the most remote 
connexion with the cause. I, on the other hand. 
Gentlemen, must disclaim those qualities which I 
ascribe to my learned friend— namely, that ingenuity, 
that eloquence, and that power of words ;— >bat if 
they did belong to me, we stand contrasted also in 
this circumstance, that I durst not in my present si- 
tuation use them, whatever Kttle efibrt I might niake 
to that effect, acting the part simply of an advocate 
;in a' private cause. All that I must abandon to-day, 
I'ecollecting the situation in which I stand. Gentle- 
men, however unworthily, yet so it is, that I stand. 
in the situation of the first officer of this high 
Court; therefore the utmost fair dealing, th<e plainest 
common sense, the drearest argument, the utmost 
bonajides with the Court and Jury, are the duties in- 
cumbent upon me« In that spirit therefore. Gentle- 
men, you will not expect from me the discharge of 
my duty, in any other way than by the most' tem- 
perate observation, and by the most correct and the 
direst reasoning in my power. 

One should have thought, from the general turn 
of my learned friend's arguments, that I had in this 
Information imputed it as a crime to the deceased 
gnentleman whom he has named, and whom I think 
I hardly recollect ever to have heard named before, 
«— *-that I had imputed it to him as an offence, merely 
that he reasoned i^ defence of Mr. Hastings ably 
and eloquently, as is asserted. My learned friend 
lias said, that I have picked out passages here and 

VOL. lu r 



2/4 THE ATTORNEY GENBKA^S U^VhY 0!» 

there disconnected and disjointed, and have omitted 
a vast variety of other passages. I. hardly think that 
his second observation wquld have been made, had 
it not been for the sake, of his first ; but inasmuch 
as I studiously avoided, and Would insert no one 
single line that consisted of fair reasoning and de- 
fence for Mr. Hastings,, inasmuch as it was no part 
of my duty so to do ;r^so be has exculpated me l^ 
saying, that the loading an Information with that 
which wa3 not immediately to the point, was a thing 
which I had avoided with propriety. 

This book, as my learned friend himself haa de- 
scribed it to you, and read the greater part of, con- 
sists of many different heads ; it consists of an his- 
torical narration of facts ; with which I do not quarrel. 
: — It consists of extracts from origiiial papers; with 
which I do not quarrel. — It clonsiat^ of arguaients, 
of reasoning, and of very good declamation ; with 
Ihat r do not quarrd.— But it consists also of a stain, 
and« a d^p ^tain, upon your representatives in^ Far-v 
liament. My learned friend says, that thus ja written 
with a friendly zeal for Mr. Hasttngs.-^I ooBMtiend 
that^eal ; but dt the same time you will peihiQiit aic 
to distinguish, if that could avaih between fcbe leal 
of m author for Mr. Hastings, and the cold lucra- 
tive niotives of the prints- of that author's w!Oifc. R 
was the duty of that printer tp have the' work f^ 
.vised by some one else^ if he has Jiot the capacity 
4o do it himself, and to see that pcHsorl does notcic' 
culate ainong the public. It w«8 hi« boun^lai doty 
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to do that ; zeal could not excQse or exculpate even 
the autbory much I^ss the medianipal printer ; though, 
perhaps, if thm had been shoivn in manusoript as the 
work' of a zealous friend, great allowance might have 
i>een made for that zeal. 

^ My learned friend^ for the purposes of argument^ 
deviated into almost every field that it was possible 
for knowledge such as his— for reading,-^^xperience^ 
— for knowledge of natorey and every thing that b6» 
longs to han)an afiiiirs ; he has deviated^ into them 
^t great length, and nine tenths of his at^tnent con« 
sisted t>f nothing else. Instead of that, what is this 
, question ?-^The coldest, the duHe^t^ the driest df 
all possible questions^ It is neither more noh^eto 
than this^ Whether, when the great tribuhalidf the 
nation is carrying on its most solemn proceeding fte 
the benefit BxAfor tM interests of the puMic, whe- 
ther, whili it is even d^nding, and not ripi fyt 
judgment, the accusers, the House of Gommoft^y 
who<^rry up their Impeachment to the House, of 
Lords, are slandered by being called persons acting 
from private and interested apimpsity ;-7persons who 
studiously, when they find a meritorious sa*va»t of 
the country come home crown^ with laureb (as It 
lis expressed), are sure to do what ? — ^To h^peagiT 

AND TO' RUIN HIM* ^ 

I shall also studiously avoid any thing reacting 
p^ittcs ibr party, or any thing respecting the conduet 
or opinions of any men in* another place ; and my 
jearned frierid wilt excuse me also, if I do nat stMcT 
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,tny own. — ^These I avoid for this reason, that when 
mre are within these wails, we are to betake oursdves 
to the true and genuine principles of our law and 
constitution-; the lustest picture of oppression of 
one man cannot justify the calumniatit^ other 
men ; it may justify the defending that man,— rbut it 
will net justify a stain upon the House of Commons 
of this country. And, Gentlemen, surdy this au*< 
tbor, coQsideraMe as he is as 'a man acquainted witli 
opmposition, betistys the cause of Mr. Hastings^ as 
IrshoaM ditpk ;**^at least, he does Mr. Hastings no 
senrice, faygotng beyond bis defence~-by deserting 
andababdomng the declamation, and the reasonii^ 
of which he aeems to be a considerafai^. miisber,< and 
dofiating into slander and. calumny upon the Houae 
fkftGommoDSt hi^accusens. ,, . 

.My.leatnqdiiriend has used am analogy. He telU 
you the House of Commons is a Graod : Jiiry ;«-^I 
«}wQ>with.'him in that analogy; I ask .you, ais lo^ar^ 
iOtf good order, as men diesirous: of repressing licen- 
liaiisfstess, as persons who wish that your country 
sbpuld be decently and well gpverned, whether you 
ffo^d endure for an instant, if thtswcsre aa. Inform* 
atiooagainst a. defetodant, who had published that 
^rQrand Jury ibund a bill, not because they thou^ 
it a right thing that the person accused should, be 
{hM; upon his trial, but that they found the indlpt- 
9ieftt agaiiiist him because he was meritQrk>us,'-rrti^ 
they did it from principles^of.private animosity, and 
OQt witbajregatd to puWc jusUoe.. iim kidict*' 
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ment were brought before you for a slander of that 
sort upon a Grand Jury^ could you hesitate an in*^ 
stant; in saying that it was reprehensible^ and a thing 
not to be endured ? Why then, if the whole re^ 
presentatives of the nation are acting in that capa* 
city, if, after many years investigation, Uiey bring 
charges against an individual, is it any apology (juati* 
fication it cannot be), for an author, in his zeal for 
his friend, to tack to it that which mu$t be a disgrace^ 
to the country if it were true, and therefore must not 
be circulated with impunity ? The commeadation 
which even my learned friend has bestowed upon' 
this work, the imp^sioned and animated manner in 
which be h^ recommended it to your perusal,and that 
of every nmn in the country, most manifestly prove • 
what I stated in opening this cause ; that when such 
mischief as this is found in a book, written by a person 
of no mean abilities, it comes recommended to and in 
fact misleads the best understandings in the country. 
I leave any man to judge of the mischievous ten-* 
dency of such a composition, compared with the 
squibs, paragraphs, and idle trash of the day, which 
frequently die away with it. Upon this principle 
those passages which I selected and put into this In- 
formation, and which immediately regard the House. 
<5f Commons, naturally gave offence to the Hpuse : 
•—they felt themselves calumniated and aspersed, and 
entitled to redress from a Jury. 

My learned friend says, — ^Why don't the House 
of Comjuons themselves pumsh it ? — Is that an ar,. 
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gnment to be used in the mouth of one who recom- 
mends clemency ?— Does he recommend that the 
iron hand of power should come down upon a man 
of this sort, instead of temperately, wisely, and ju-' 
Viciously submitting to the common law of this 
country, saying, Let him be dealt with by that com- 
mon law? — ^Therb he will have a scrupulously- im- 
partial trial ;— There he wilt have every advantage 
that the meanest subject of the country is entitled to* 
But, says my learned friend, passages are selected 
from distant pages, and tacked together ; the context 
between must explain the meaning of those passages^, 
apd he compares it to taking one half of a sentence, 
and tells you, that if any man should say, there is no 
God, taking that part alone, he would be a blas- 
phemer ; whereas taking the whole verse, that the 
fool hath said in his heart there is no God, in that 
sense it becomes directly the reverse of blasphemy ;— 
Now, has he found any one garbled sentence in the 
whole course of this Information ? — Is not every one 
a clear, distinct, and separate proposition ? On the 
contrary, when he himself accuses me, not personally 
but officially, of' not having stated the whole of this 
volume upon record, and undertaking to supply 
my defects, he misses this very sentence : " Asser- 
^' tions so hardy, and accusations so atrocious, ought 
'^ not to have been introduced into the preamble of 
** an impeachment, before an assembly so respect- 
*' able as the House of Peers, without the dearest 
*^ and most incontrovertible evidence. In aU trane- 
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** 'actions of a political nature there are many con- 
*' cealed movements that escape the detection of the 
/' world ; but there are some facts so broad and 
*' glaring, so conspicuous and prominent^ as to 
'^ strike the general eye, and meet the common level 
*' of the human understanding.*' 

Now, Gentlemen, I only adduce this to show, 
that it is possible that two leaves may be turned over 
at once, on the Defendant's side of the question ; 
and likewise to show you that I have not, for the 
purpose of accusation, culled and picked out every 
passage that I might have picked out, or every one 
that would bear an offensive construction ; but have* 
taken those prominent parts where this author has 
abandoned the purpose my learned friend ascribes to 
him, that of extenuating the guilt imputed to Mr. 
Hastings, and of 'showing that he had merit rather 
than demerit with the public. The passages were 
selected to show that I have betaken myself to the 
fifth head of the work, as I enumerated them before, 
where the author doe^ not content hiiriself with ex- 
ecuting that purpose, but holds out the House of 
Commons as persons actuated by private malice, not 
only to th^^eyes of the subjects of this country, but 
also to surrounding nations, whose eyes are unques* 
tionably upon us, throughout the whole course of 
the proceeding. 

I ask you, whether any reasonable answer has been 
given to* the interpretation, which I put upon the 
tarious passages in this book ? The first of (hem^ 

T 4 
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I admit with my learned friend^ is simply an intro- 
duction ; and is stated in the Information, merely to 
show that the author himself knew the position and 
state of things; viz. that the Impeachment had 
been carried up to the House of Lords, and was there 
depending for their judgment. 

Then, after havmg reasoned somewhat upon the 
introduction to these several articles of impeachment, 
and after having stated that these had been circulated 
in India, he goes on to say, 

^^ Will accusations, built upon such a baseless fa- 
^^ brie, prepossess the public in favour of the Im- 
^' peachment? What credit can we give to multiplied 
^^ and accumulated charges, when we find that they 
^^' originate from misrepresentation and falsehood ?" 

My learned friend himself told you, in a subse- 
quent part of his speech, that those accusations^ 
originated from an inquiry, which lasted two years 
and a half, by a Secret Committee of the House of 
Commons (of which I myself was a pretty labo- 
rious member) ; if that be so, what pretence is there 
here for impregnating the public with a belief, that 
from false, scandalous, and fabricated materials, 
those Charges did originate? Is not that giving 
a directly false impression to the public ? — Are not 
those to be protected from slander of this sort, who 
take so much pains to investigate what appears to 
them, in the result, to be a fit matter not for them to 
decide ultimately upon^ but to put in a course of 
trial, where^ ultimately, justice will be done ? 
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Has my leaned friend •attempted any explanatioDt 
or other interpretation^ to be put upon dieae words^ 
than that which the Information imputes ? 

^^ If^ after exerting all your efforts in. the caoaa 
'^ of your country, you return covered with laurds, 
'^ and crowned with success ; if you preserve a loyal 
'^ attachment to year Sovereign ; you may expect 
^^ the thunders of parliamentary vengeance ; — ^you 
*^ will certainly be impeached, andprobably be un- 
'^ done/' 

Is it to be said, and circulated in print all over 
the world, that the House of Commons is com* 
posed of such materials, that exactly in proportion 
to a man's merit is their injustice and inhumn 
tyranny ?— Is that to be said or printed freely, under 
the pretext that the authpr is zealous in the interest 
of a gentleman under misfortune ? — But it is said, 
there are forty libels every day published against this 
gentleman, and no one is permitted to defend him : 
«*-Let all mankind defend him :-^let every man that 
pleases write what he will, provided he does it within 
the verge of the law ;*-if he does it as a. manly and 
good subject, confining himself to reasonable and 
good argument. 

My learned' friend says. If you stop this, the 
press is gagged ; that it never can be said with im« 
punity, that the King and the constable are in the 
same predicament. — ^The King and the constable 
are in one respect in the same predicament, with 
great difiorence indeed in the grad^^tion, and in the 



282 THS ATTORNST 6BNERAL*S RBFtT ON 

comparison ; but^ without all question^ both are 
magistrates : the one the highest^ to whom we look 
with awe and reverence ; and to the other, with 
obedience, when within his sphere; that may be 
freely said in this country, and ever*wtll be said.— ^ 
But is it the way to secure the liberty of the presSj, 
that at the time when the natioci is solemnly engaged 
in the investigation of the conduct of one of it^ 
first servants, that servant should not only he 
defended by fair argument and reason, as far ' as it 
goes, but that his accusers are to be charged with 
malice and personal ^mosity against him ? 

If the audacious voice of slander shall go so high 
as that with impunity, who is there ^that will ever 
undertake to be an accuser in this country ? I am 
sure I, for one, who sometimes am called upon (I 
hope as sparingly as public exigency will admit of) to 
exer<»se that odious and disagreeable task, would 
with pleasure sacrifice my gown, if I saw it es- 
tablished, that even the highest accusers that the 
country knows are, under the pretence of the defence 
of an individual, to be vilified and degraded. — If this 
be permitted, can subordinate accusers expect to es- 
cape? 

Gentlemen, giv^ me leave again to remind you, 
that nothing can ever secure a valuable blessing so 
effectually as by enforcing the temperate, legal, and 
discreet use of it ; and it cannot be necessary for 
the liberty of the press, that it should be licdntiom 
to such an extreme. Believe me, that if. this count 
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try should be wprked up, as I expressed it yesterday, 
to a paroxysm of disgust against the licentiousness o£ 
the press, which has attacked all ranks of men, and 
now at last has mounted up to the legislative body, 
its liberty perhaps never can be in greater danger :— 
something may be done in that paroxysm of disgust, 
whkh might be the gradual means of sapping the 
foundation of that best of our liberties, — a free press. 

Is it not obvious to common sense, that if the 
whole country is rendered indignant by the licen- 
tiousness of the press knowing no bounds, this is the 
instant of greatest hazard its to freedom ? Besides, 
is the folly of the subjects of Great Britain such, 
that^ in order to enjoy a thing in all its perfectionj 
and to all its good purposes, it is necessary to en^ 
courage its extremest licentiousness ? If you shall 
encours^ this its extremest licentiousness (I ven-^ 
tore to call it such when the great accusatorial body 
of the nation is slandered in this manner), if you 
give it such encouragement to-day, no man can tell 
tvhere it will reach hereafter* 

Therefore, so far from cramping the p^s^, so 
far from sapping its foundation, so far from do- 
ing it an injury ; you are, on the contrary, tak- 
ing the surest means to preserve it, by distin- 
guishing the two parts of this book, and by say- 
ing, — ^True it is, that any man is at liberty to expound 
and to explain in print the conduct of another, — to 
justify it, if he pleases, by stating, in a manly way, 
that which belongs to his subject ; but the moment 
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that he steps aside; and sknders ah individual, much 
Inore the awful body of the representatives of thfe 
people, there he has done wrong; — there he has 
trespassed upon the liberty of the press^ and has 
imminently hazarded its existence* 
' Gentlemen^ lay your hands upon your hearts^ 
ask yourselves as men of honour (because I know 
that binds you as much as your oaths) ; ask your- 
sdveSj whether the true meaning of this libel is 
not, that not from public grounds, — not firom con- 
viction, — not with a view to render public service^ 
bat from private pique,--^froro private malice, — ^from 
bye motives^ which I call corruption, the House of 
Commons have been induced to send this Gentle* 
man to an inquiry before the proper tribunal, and 
that too, as the libel expresses it, without even read- 
ing it, — without hearing, — ^without consideration; 
judge, I say, whether that be nol: the true expo^ 
sition of this libel, and then. Gentlemen, consider 
ivith yourselves what the effect will be, if you ra* 
tify and confirm such an ofience, by suffering this 
Defendant to escape* 



LoBB Kenyon then summed up as follows :---* 

•XNTXiEMBN OP THE JURY, 

I no not feel that I am called upon 
to discuss the nature of this libel, or to state to you 
what the merit of the composition i?, or what the 
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merit of the argament is^ but merely to s^te wh^ 
the questions are^ to which you are to apply yoqr 
jodgmerity and theevidence-given in support pf thi^ 
Information. It is impossible, when one reads the 
pre&Q^.to it^ which st^t^ that the libel was wntten 
to asperse the House of Commons, not to feel that 
it is ^ matter of considerable importance ; for I , do 
not know, how far a fixed geaeral opinion that the 
House of Commons deserve^ to have crimes imputed 
to it, may go ; ;for men that ace governed will be 
thereby much influei^ced by the confidence which 
should be reposed in goverqmenti— Mankind will 
never forget that governors are not made for the s^kf 
of themselves, but are placed in the'u- respective 
stations, to discharge the functions of their of^oe 
for the benefit of the public ; and if they should ev^ 
.conceive that their gpvemors are so inattentive tp 
ftbdo* ^ty, as to exercise their functions only.,tp 
keep themselves in power, and for their own emolu- 
inent, without attending to the interests of the 
public, govempient must be relaxed, and at Ust 
crumble into dpst;;and, therefore, if the case be 
^inade out^^ which is imputed to the Defendant, it iis 
jao doubt a most mometitous case indeed; but though 
it is so. It does not follow, that the E^fendant is 
•guilty ; and Juries have been frequently tpld^ and I 
am bound, in the situation in which I .staiid, to tell 
you^ that, in forming your judgment upop this case, 
there are twp points for you to attend to, namely :-r 
Whether the Defendant, who is charged with 



having published this, did publish it ; and whether 
the sense which the Attorney General, by his innu- 
endos in this Information, has affixed to the different 
passages, is fairly affixed to them. 

From any consideration as to the first of these 
points you are delivered, because it is admitted, that 
the book was published by the Defendant ; — but the 
•other is the material point to which you are to apply 
your judgment. It has been entered into with won- 
derful abilities, and much in the detail ; — but it is 
not enough for a man to say, I am innocent ; — ^it be- 
longs alone to the Great Searcher of Hearts, to know 
Vhether men are innocent or not ; we are to judge 
of the guilt or innocence of men (because we have 
no other rule to go by) by their overt acts, — i. e. 
from what they have done. 

In applying the innuendos, I accede entirely to 
>hat was laid down by the Counsel for the Defend- 
ant, and which was admitted yesterday by the At- 
torney General, as Coarisel for the Crown, that you 
must, upon this Information, make iip your minds, 
that this was meant as an aspersion upon THft HotJSK 
OP Commons — and I admit also, that, in forming 
your opinion, you are not bound to confine your 
inquiry to those detached passages whidi the At- 
torney General has selected as offensive matter, and 
'the subject of prosecution.-^But let me on the other 
side warn you, that though there may be much good 
writing, good argument, morality, and humanity. 



in zn«ny' parts of it, yet if there areofj^^ive passages, 

the good part will not sanctify the bad part« 

. Haviog sjtated that, I ought al^p to tdi you, tlialt 

in order to see what is the sense to be ^irly uT>pute4 

to those parts thi^t are cuHed oat a$ th^ o^fepsiive fM- 

j^ages, you have a right to look at all the contf Kti;— 

you have a right tp look at <;he wholfi hpf^ &r^^d jf 

you find it ha^ been garbled, ami t\kH the; pia8«ges 

ie^ectefd by the Attorney General 49 iifb.bo/ir th^ 

^nae i^nputed to them, the* m^n hb^(^ riglu to be 

acquitted; and God fprbid ha shctuld be qonvi^te^- 

—It is for you, upon reading the Information, 

which, if you go out of ^ Court, you will undoubt* 

•edly take with you, and by comparing it with this 

painphl^t^ to «ee wliether the ^n«e th^j^ttp^ey 

peoeval has affix^ed, ^is fairly aJ9ixedi4^ys being 

guided by this, that where it is truly ambiguous %nd 

di>fbtfxii,^the ,iiiclination of your judgment should 

be on the side of innocence ;— rbut if you find you 

cannot acquit him without distorting sentences, you 

are to meet this case, and all other cases, as I stated 

yesterday, with the fortitude of men, feeling that 

they have a duty upon them superior to all leaning 

to parties; namely, the administration of justice in 

the particular cause. 

It would be in vain for me to go through this 
pamphlet which has been just put into my hand, 
and to say whether the sense affixed is the fair sense 
or not. As far as disclosed by the Information, 
these passages afford a strong bias, that the sense 



affixed to them is the fair sense ; but of that yoa 
willjudge^ not from the passages themselves merely, 
Imt by reading the context^ or the whole book, so 
inucb at least as ii necessary to enable you to ascer- 
tain the trde meaning of the author. 

If I were prepared to comment upon the pam*.* 
phlet, in my situation it would be improper for me 
to do it ; my duty is fulfilled when I pdnt out to 
you what the questions are that are propcfsed to your 
judgment, and what the evidence is upon the ques- 
tions ; — ^the result is yours and yours only. 



The Jury witkdrewjar about two hours, when they 
reiumedmto Court with a verdict /biding the Defend^ 
0ni 

NOT GUILTV^ 
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TRIAL OF JOHN FROST. 



The following Case of Mr. John Frost, an At^ 
tomey of the Court of King^s Bench, who was tried 
htfore Lord Kenyon and a Special Jury, in Hilary 
Termy 1798, for seditious words, requires but little 
prtface, as the whole of the circumstances appear 
with sufficient clearness in the Speech of the Attorney 
General, and in the Evidence, which we have prefixed 
to the Defence by Mr. Erskine as the best illustration 
-if his arguments. 



vo^i, II, V 



jgO THE ATTOBNET GENERAl's SPEECH, OW 



The Indictment having been opened by Mr. Wood, 
the Attorney General spoke as follows :— 

GENTLEMEN OP THE JURY, 

l^HOUOH I have the honour to at- 
tend you in my official character, it will not have 
escaped your attention, that this charge is brought 
4(gainst the present Defendant by an Indictment. 

Gentlemeri, the transaction, with the guilt of 
which the Defendant is charged, happened upon the 
6th of November last. I hope I shall not be 
thought guilty of stating any thing that cap be 
considered as improper, when I call your atten- 
tion to a fact that is notorious to the whole country ; 
that about that period public representations had 
been made, that the minds of men were alienated 
from that constitution, which had long been the 
subject of the warmest encomiums of the best in- 
formed men in this country ; which we have been in 
the habit of considering as the best birthright which 
our ancestors could have handed down to us, and 
which we have been long in the habit of considering 
as the most valuable inheritance that we had to 
transmit to our posterity. This constitution had 
been represented as that from which the affections of 
the country had become altogether alienated; we 
were told that this disaffection was moving along the 
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OQuatry with the silenice of thoiight ; and something 
like a public challenge was written to meet men; whp 
are fond of other systems^ by fair appeals toj the 
ptiblic, who are finally to decide upon every questiuifi 
between every individual of this country, and the 
^vemncient« > 

• Gentlemen— The Attorney General of that day, 
who .found himself by the duty of his office called 
upon^ to watch over, what he considered, a property 
and inheritance of inestimable value, thought it ne^- 
cessary to meet this sort of observation, by stripping 
himself of what belonged to him in his official cha- 
racter ; and appealing, as far as he could appeal, t^ 
the tribunals of the cojuptry, which the wisdom o^ 
the qonstitution had , established, for the purpose of 
protecting men from improper accusations ; and h^ 
did not therefore call upoii thqse whom he thought 
proper to prosecute, by the exercise of any. official 
authority of his own, putting them and himself at 
Jaaijie upon t^iese i)oints, as it were, before a Jury qf 
the country, but he directed indictments to be car- 
ried to the Gfand Juries of the covmtry, to take 
th^ir sense upon the subject, and to liave their 
opinion, whether it was fit that persons propagating 
auch doctrines as this Pefendant stands charged with, 
should, or should not, be suffered in this country to 
state them with impunity ? 

Qentlemen, in consequence of this determination 
the present Defendant stands indicted ; and before 
I state the )vord§ to you, I think it my duty to men- 

u 2 
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tion to you, that he is now to be tried upon the se* 
cond Indictment which a Grand Jury of this iotintry 
has found. When the first Indictment was carried 
l)efore the Grand Jury, this Defendant was abroad ; 
a warrant was issued for his apprehension, and he 
. returned to this country in the month of Februaiy 
^ast : he appeared to the Indictment, and gave bail 
to it ; by some accident he had been indicted by a 
name which does not belong to him, and pleaded the 
fnisnomer in abatement. Another Indictment wv 
carried before the second Grand Jury, who found 
that second Indictment without any hesitation, and 
it is in consequence of that proceeding that he m 
called upon to-day to deny the truth of the charges 
which this Information contains, or to state to you 
upon what grounds he is to contend, that his con- 
duct as stated in this Indictment h to be considered 
-as legal. 

Gentlemen, the transaction which the Indictment 
charges him with, happened on the 6th of Novenr- 
ber last ; jou will find- from the conversation, as it 
will be given in evidence to you, that Mr. Frost had, 
I think, returned from France shortly before; that 
he had dined with a set of gentlemen, whom I believfe 
to 1)6 very respectable, at the Percy Coffee-houde 
upon that day ; he came into the public coflTee-house 
between nine and ten in the evening, as nearly as I 
am able to ascertain the time, and a gentleman ^ho 
had long been acquainted with hirii, to whom I be- 
lieve I may venture to say, Mr. Frost was certainly 
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tuKlor QO disobligatipns in lile^ seeing bin), addressed^ 
him as an acquaintance^ asked whether he y(as lately 
comeGfOfn France^ .^od how matters w^nt on in that 
couiitry ? Mr» Frost told him he was ^t<^y come 
fron> France^ and expected soon to go there ag£un ; 
he th^n added the words thatha:Ve been read to you 
from ;tbe Indk^imeiit : ^^ I am for equality ; I can see 
^^ no reasop why any man should not be upon a.. 
'^ fpotiag with another; it is every man*a birjth-*. 
" rigfeit.r . . 

Gentlemen^ sonie persons present ii^ .this cofTee*- 
ro6m^ the general conduct of all of whom^ I think, 
will have some influeifoe upon your judgment, with 
respect to. the mind with which Mr. Frrost conducted 
himself upon that day, immediately asked him, what 
he . meant by equality ? to which he answered^ 
<f Whf, I mean no King," — *^ What ! dare you to 
f^ own, in iiny public or private company in this 
*^ country, such sentiments ?" — ** Yes, / mean no 
^^ King; the constitution of this country is a bad 
'' one." 

Gentlemen, ,what were the other particulars of 
the conversation that passed I am unable to state to 
you, but you will find the 2eal and anxiety which a 
number of respectable persons acted with upon this 
occasion, made it viery difficult for Mr. Fro^t to 
pursue this sort of cpnver^ation any further ; and in 
what manner Mr. Frost left the eoffee-house, and 
under what feelings and apprehensions in the min^s 
of those who were there, I shall leave to you to 
. u 3 
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collect from the witnesses, rather than atteiApt to 
s\ate it myseTf. ^ 

^ Now, Gentlemen, it is foryoo to decide, whether, 
in cases of this nature, prosecutionsr shall be carried 
on against defendants who think proper t6 me lan- 
guage so contemptuous to the Sovereigrf rf the 
country ; and surely I need not m this place contend, 
that any thing that is contemptuous to the Sovereign 
of the country, any thing grossly reflectiBg upon 
the administration of the magistracy of this country, 
or persons holding the offices of magistrMes, accord- 
ing to the law of this country, such as it is, and 
such as I hope it wfH continue to be, has nefverbeen 
suffered with impunity. 

Gentlemen, when you consider, not merely whe- 
ther the prosecution is to produce a verdict of Guilty, 
but vi'hether the prosecution is expedient and proper, 
it is not unnecessary to advert to the circumstances 
of the times, and the temper with which the parti- 
cular Defendant may have proceeded, who is chai^ged 
with guilt by an Indictment brought before a Jury 
of liis country. 

' Gentlemen, this doctrine of Equality and no 
King has been held in thi& country, wliich never did, 
and which I hope, never. will, interfere' with the 
'right of free, of temperate,* of sober, and of amfde 
discussion, conducted under those restraints,^ upon 
every political subject, in which the inferbsts and the 
happiness of Englishmen can be concerned : but, 
'Gentlemen, when a doctrine of this sort. Equality 
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and no King-7-a doctrine which either means this^ 
or it means nothii^'— that there shall be no distinc* 
tion of ranks in society, is brought forward, under 
circumstances so peculiar as those which attended 
the statement of this doctrine by the Defendant, it 
becomes the duty of those who are entrusted wjth 
watching ov:er the laws of this country, under the 
control of Juries^ who are finally to decide between 
them and individuals who may be charged with a 
breach of them, at least td do theif duty rin stating ^ 
this to the public, that no one shall dare to hold 
language like this, without being prepared to tell 
a Jury of this country upon what grounds he con- 
ceives himself justifiable in holding it under the cir- 
cumstances of the present case. 

Gentlemen, advert a little to the time — this was 
in November 1702- There does npt exist upon 
the face of the earth, I hope, a man more zealously 
attached to this doctrine than I am. I mean, that 
every man in this country, and in every country, 
has an equal right, to equal laws, to an equal protec- 
.tion of personal security, to an equal protection pf 
personal liberty ; to an equal protection of that, with- 
out which,, it requires no reasoning to prove, that 
neither personal security, nor personal liberty, ever 
can exist, — I mean to an equal protection of pro- 
perty^ — that property which the labour of his life, 
under the blessing of Providence, may have gained 
to him, or which the superior kindness of Providence 
may have given him, without bestowing the labour 

xj 4 
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of life in order to acquire it ; all this sort of equality 
is that which the Constitution of Great Britain has 
secured to every man who lives under it, but is not 
the equality which was connected with the doctrine 
No King, upon the 6th of November 1792. 

Gentlemen, that country, from whidi it ap- 
pears, from this conversation, Mr. Frost came, and 
to which it appears, from this conversation, that he 
expected to go, in the year 1789, had framed what 
was called a constitution, and almost every thing 
that was valuable in it was borrowed firom the con* 
stitution of this country in which we live, which 
had provided for the equal rights of man to equal 
laws ; it had laid down in doctrine^ however ill or 
well it sui^orted the principle, the equal right of 
every man to the protection of his personal liberty^ 
of his personal security, and of his property. But 
in J 792* that first year of Equality, as it was called, 
a different system of equality, connected materially 
with this system of No King, had been established : 
a system, which, if it meant any thing, meant 
this — it meant equality of property, for all other 
equality had been before provided for. 

Gentlemen of the Jury, it is every nMrn*s birth- 
right to have a certain species of equality secured to 
him, but it neither requires reasoning, nor is it con- 
sistent with common sense, and cannot be consistent 
with reason .and common sense, because it is not 
consistent with the nature of things, as established 
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by the Aothor of nature, that any other system of 
equality should exist upon the £ice of the worid. 

Gentlemen, this equality, reoommended by this 
gentlemao, advisedly, as I thxvk you will be satisfied 
in this transaction of the 6th of November 1792^ 
is a system wliich has destroyed all ranks«*-is a as- 
tern which has destroyed all property — is a system of 
universal proscription — ^is a system which is as con- 
trary to the order of moral nature, as it is contrary 
to the order of political nature-~it is a system which 
cuts up by the roots all the enjoyments that result 
from the domestic rebtions of life, or the political 
relations of life — ^it is a system which cuts up by the 
roots every incentive to virtuous and active industry, 
and holds out to the man, who chooses to live a life 
of profligacy and idleness, that he may take from 
him, who has exerted through life a laborious and 
virtuous conduct, those fruits which the God of 
justice, and every law of justice, have endeavoured 
to secure to him. This is the only sort of > equality 
that can be connected with this doctrine of No King, 
upon the 6th of November 1792. 

Gentlemen, I am ready to agree, that where the 
charge is, that words have been spoken, it is^ fit for 
those who prosecute for the public to remember, 
that in that situation, they are in a certain degree ad-' 
vocates for the Defendant ; for no man can do his 
.duty who wishes to press a Defendant, charged upon 
the part of the public, with acting more improperly 
than he shall appear, upon the candid examination of 
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the circumstances, to have acted ; it is fit for me 
also to observe, that the degree of crhninaltty <rf 
these words will depend very much upon the temper, 
the circumstances, the quo animo^ with which this 
gentleman thought proper to utter them. 

Gentlemen, I will not depart from this principle 
which T have before stated, that if men will dare to 
uiter words, expressions of more serious import than 
those which produced the mischief to which I have 
been alluding in other places, it will be the duty of 
persons in official situations to watch for you and the 
public over that, which they conceive to be a blessing 
to you and the public ; at least to inform those gen- 
tlemen that they must account for their conduct ; it 
^ill be for tliem, if they can, to account for it satis- 
factorily. 

Gentlemen, you will hear from the witnesses 
with what temper, with what demeanour, and in 
what manner, these words were uttered ; and I allude 
again to that which will be described to you, I mean 
the feelings of the persons present, as some degree 
of evidence, which will hav^ its due, and not more 
than its due weight, in your minds. 

Gentlemen, I will read to you the words of Mr. 
Justice Forster, as containing the principle upon 
which, though the law holds seditious expressions as 
ah exceeding high misdemeanour, it has not thought 
proper to consider them as a crime of the magnitude of 
High Treason. He says, " As to mere words, sup- 
. ^f posed to be treasonable^ they differ widely froio writ- 
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*'• ingsin point of real malignity and proper evidence* 
*' They are often the effect of mere heat of blood, 
*^ which in some natures, otherwise well disposed, 
*^ carrieth a man beyond the bounds of decency or 
*' prudence ; they are always liable to great miscon-, 
^* structicfn from the ignorance and inattention of 
^^ the hearers, and too often from a motive truly 
*^ criminal." Loose words y therefore y not relative to 
any act or design, are not overt acts of treason, 
but words of advice or persuasion, and all con- 
sultations for the traitorous purposes treated of in 
this chapter, are certainly so ; they are uttered in 
contemplation of some traitorous purpose, actually 
on foot or intended, and in prosecution x)f it. 

Gentlemen of the Jury, it is competent to Mr. 
Frost, and he will give me leave to say, I think it 
is incumbent upon him, having made use of words 
of this sort, to state to you, that in the sentiment 
which that language conveys, he does not express 
those sentiments by which his general conduct in 
life is regulated. For aught I know, he is otherwise 
well disposed ; and I am sure, if evidence of that 
sort is given to you, you will feel the propriety of 
giving to it, not only a candid, but you h^ve my 
leave to give it the very utmost consideration that 
can possibly be given to it. Gentlemen, you ob-^ 
serve too, that words are not made treason, because 
words may be spoken to by vvilnesses from a motive 
truly criminal. You will be to judge, whether the 
evidence of the witnesses to be qalled tg you to-day 



300 THE ATTORNEY GBNBBALS 8PEB0H ON 

proceeds from motives truly criminalj or whetl^r 
laudable zeal for the constitution of their country 
!3 not their only motive for statii^ to you the coa-^ 
duct of this Defendant. 

Gentlemen, there is another circumstance. — I will 
^ay but a word to you upcm it ; that is Uiis : that the 
propriety of prosecuting for words of this sort de« 
pends a great deed upon tlie time and season at which 
those words are uttered. 

Gentlemen I we know, that in this country the 
legislature found it necessary to interfere, and by a 
positive law to enact, that any man who should dare 
to affirm that the King and Parliament could not re^ 
gulate the succession to the Crown, should be guilty 
of High Treason ; God forbid the time should ever 
come, and I do not believe it ever can come, when 
the legislature, acting upon the same principle, shall 
be obliged to say, that if it is at this hour High 
Treason for men deliberately to affirm that the King 
«nd Parliament of this country cannot regulate the 
iuccession to the Crown, it shall be innocent for meu 
to say that the King and Parliament of this country 
have no right to continue any government in this 
country. Why then, Geqtlemen, if this doctrine 
of Equality and No King has been attended with 
such consequenqes as it is notorious to all mankind 
it has been attended with, the notoriety of the fact 
renders it incumbent upon those, whose duty it is to 
bring such Defendants before a Jury of their country, 
for that Jury to say, as between the country and ii\- 

2 
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.^ividuals, whether, under such circumstances as will 
be laid before you, he is to be publicly permitted to 
iiold such doctrines as those which are stated^ in ^ 
manner that seems to evince that they are not stated 
for any useful purpose ; but that they are stated for 
the purpose of trying, whether there is any law iii 
this country that will secure the government of the 
country from attacks, which mean nothing but to 
display the audacity witli which men dare to attack 
that government ? And if you shall be ponvinced, 
upon the whole of the evidence before you, that the 
case is such as I have stated it to be, this I am sure 
of^ that you will duly weigh the consequences of the 
verdict, however you shall be disposed to give it, for 
the Crown, or for the Defendant ; and I am sure, the 
Crofvn, upon the temperate consideration of what the 
Jury does, will not be dissati{/led with that verdict^ v^ 
let it be what it may. The constitution of this country, 
if it be excellent, if it has really handed down to us 
those great and invaluable blessings, which, I believe^ 
ninety-nine persons out of a hundred are convinced 
it has, and if it be a matter of anxiety to transmit 
them to 6*!ir posterity, you' wiW remeniber that the 
stability of those blessings finally and ultimately de^ 
pends upon the i^otidoct of Juri^. ' It is with them, 
by their verdfcts, to establish their fcHow-snbjects 
in the enjoyment of those rights^ it is with them 
to say in what cases those rights have been invaded ; 
aftd thie sime constitution that has left it to them to 
say in what cases those rights have been invaded. 
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has also bound every honest man to say, that when 
they have given their decision upon it, they have 
acted properly between (he country and the individual 
who is charged with the offence. 

Gentlemen, under these circumstances, I shaH 
fH-oceed to lay the case before you, and I have on)y 
again to repeat, if you shall find, upon a due consv* 
deration of this case, that this is an hasty, an un- 
guarded, and unadvised expression of a gentleman 
otherwise well disposed, and who meant no real rois^ 
chief to the country, you will be pleased, with my 
consent, to deal with the Defendant as a persop 
under those circumstances ought to be dealt with. I 
never will press a Jury for a verdict, in a case in which, 
whatever may be the strictness of the law as between 
man and man, acting upon moral and candid feelings, 
it ought not to be asked for ; and having given you 
iny sentiments, I leave the Pofe^dant in yoMr h^nds. 
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John Taitt, of Oxford Street, Upholsterer^ sworn, 
r^Examined in/ Mr. $ox.icitor GsNERiAL. 

Q. Do you know Mr. John Frost ? 
. j4. I never saw him but th^t evening in my life, 
Q. What eyiening ? 
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A. The 0th of November last, 

Q. Whfere were you that evening ? 

A. In the Percy CofFee-hoiwe. 

Q. Who was with you ? 

A. Mr. Paul Savignac. 

Q. Were there any other persons im the cdS&t^ 
house? 

A. Yes, several gentlemen. 

Q. Can you name any ? 

A. Mr. Yatman was there, Mr. Bullock, there 
were npt many that I knew. 

Q. Did you see Mr, Frost there ? 

A. Yes. , ' 

Q. At what time? . 

^.'. About ten in the evening. 

Q. Where did Mr. Frc^t come from ? ^ . 

A. He came from a room aibove stairs with sfivefd 
gentlemen into thevcofiee-r06m. 

: Q. What did you first perceive with respect tto 
Mr, Frost? . 

A. He addressed himself; I think, fiVst to Mr. 
Yatman, but that I am not certain ; he was asked 
:how long he had been returned from France. 

Xorrf K€T%yi)A. Was he tasked that by Mr. Yat-" 
.man? i V /:.-;' • . : * 

A. By Mr. Yatitirin Or somopf the other gentle- 
men ; he said, he was very lately returned. 

Mr. Solkitpr General: What did he say more ? 
A. He asked him what they were doing there^ and 
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he said^ things were going on very well thdre^ they 
were doing very well. 

Q. Did you hear him say any thing more ? 

A. That he should very shortly return there* 

Q. What more ? 

A. There was nothing more, till, a few minutes 
after^ he went into the body of the oofFee-room^ two 
or three boxes from where I was ; I heard him ex- 
alting his voice^ and he was for equality—*^ I am for 
** equality"— upon which I got off my seat, and I 
went forward, and inquired, " Who are you, Sir?" 

Xor^f /Tendon. You asked him ? 

A. Yes, because I did not know him. Mr. Yal* 
man answered. That is Mr. Frost; upon whicii I 
asked him, how he dared to utter such words ? He 
still continued, ^* I am for equality and no King.'* Mr. 
Yatman asked htm, if he meant no King in this 
country, and he said. Yes, no King or no Kings j; 
X rather think it was in the plur$l number* That 
the constitution of this country was a very bad one^ 

Q. Did'hesayany thing more? 
A. He said nothing more. I said, fae oi^t lb 
be turned out of the coSee-^room ; upon which iie 
walked up the room and plao^ his bdok t6 thfe £re^ 
and wished, I believe, rather to retract, if he eoiAl 
have retracted^ what he had said ; but he still con- 
tinued, he was for no King and he was for equality. 
He quitted the room very shortly aifiicr by a general 
hiss Crom all the company« 
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Q, How long did he continue there ? 
A. -I suppose not above five minutes. 

John Taitt — cross-examined by Mr. EHskmE. 

Q. You went, I suppose, to the cpfFee-house just 
in the ordinary course of your recreation, I talge for 
granted? 

A. It is a coffee-house I very seldom go,to« 

Q. How qame you there that night? 

j1. I went there to sup. 

Q. You have been there often ? 

Af Very often. ... 

Q. Then of course you went to have your supper 
and read the newspaper ? 

A^ Exactly so. 

Jil^ I take it you remember, all the conversation 
that passed between Mr. Savignac and you that 
night? 

A. I believe Mr. Savignac wrote down to the same 
effect. 

Q. I dare say you wrote down this? 

A. I wrote none down. 

Q. But do you recollect the conversation between 
Mr. Savignac and you ? 

4 No." 

Q. Mr. Frost had been above stairs ? 

A. Yes. , V 

Q. With whom he was dining you do not know? 

A. No. 

TOL. IX. X 
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Q. Gin you get out of that room without going 
through the oofFee-room ? 

J. I don't know. 

Q. Don't you know the contrary ? 

j4. I do not. 

Q. You niust have seen people coming from abore 
atairs^ having frequented that house? 

ji. Yes. 

Q. Then you know the way from up staii-s is 
through the coffee-room ? 

jf. Yes. 

Q. You say, you are not certain that Mr. Froit 
addressed himself first to Mr. Yatman ? . 

ji. No, I am not. 

Q. The first of the conversation, you ioill venture 
io swear to, was a question put by Yatman to him f 

A. Yes. 

Q. Will you venture to swear, that when Mr» 
Frost came down stairs, he was not going straij^ht 
through the coffee-house into the street, till Mr« 
Yatman stopped him, and asked him that question ? 

A. Thaf I cannot sav. 

Q. What time was it ? 

A, About ten in the evening, rather before than 
afler. 

Q. Mr. Frost was perfectly sober, t suppose ? 

A. I cannot say whether he was or not. 

Q. T>ere was a good dinner, where a number of 
gaatiemen had been pineseot? 

A. I cannot say. 
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'<^. You tew other gentlemen come down? 

A. Yes. 

Q. Were they tiot all drunk ? 

jt. They might be, I don't know. 

Q. He asked Mr. Frost how long he had been 
from France, and he told him he was l«tely returned; 
the amversatim iJtjent about :Fr(mce ? 

A. Yes* 

Q. Will you venture, to swedr, the conversation 
did not continue between Mr. Yatnian arid. Mr, 
JProst from the time it first began iill the .time you 
heard him say, he^was for equality ? . 

A^ I cannot say» I did nat attend to it till he ex- 
alted his voice, and said, he was for eqiiaHtyi a 

Q. Then what question was put to him, and what 
turn the conversation was takings you don*t know, 
till you heard him exalt his voide ? 

u^. No, 

Q. Then you did not know whether ^ conver- 
sation respected France or England ; but hearii^ the 
word Equality^ you was all a-gog ? 

A. No, I was not all a-gog. 

Q. You was in another part of the coffee-house? 

A. I was in the next box. 

Q. By your own account you don't app^u* to h«ve 
been very attentive; but hearing his voice Ipuder than 
before, you immediately went up, and asked hini> 
^ow he dared to utter such words ? 

yf. Yes. 
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Q. iToU said that in a lone of voice that showed 
that you felt yourself insulted ? 

A. Yes. 

Q. Before you knew to what his words alludejd; for 
he liad been talking about Praiice, you know/ and 
how things went on there^ and you immediately thea 
interfered. I believe several other persons intorfered 
in the same insulting manner ? 

A. Yes, I believe they did. 

Q. At this time you make use of an expression 
which probaby snay be owing to my dulness, but I 
cannot understand you. You satd, he seemed to 
yA^ to retract, but still continued to. do the same 
thing over again ? 

An He did not say much. 

Q. You said, he ought to be put upon the fire^ 
you know ? 

A. Yes. 

Q« Somebody talked of sending for a constable ? 
•^ : A. Yes i and he said, every man there was a ctm^ 
stable. 

Mr. Solicitor GeneraU Did Mr. Frost appear to 
tve disaUed by liquor ? 

A. If I had known him before, I should have been 
better able to say, but I think there was hardly a 
doubt but he might ; but as I don't know, I cannot 
4iay whether he was or no, but I rather believe he 
was. 

Q. Did he repeat the words more than oncci^ 

A. I don't think he did. 
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Q: You said^ he wished to retract, but stiH con» 
tinned, ^that he waa for no King and equality ? ^ 

ji. He did not repeat that twice. 
, Q. What did you mean by saying, he wished ta 
retract? 

' ji. I rather thought he was sorry for wbat be had 
said; that is what I mean by it. 

Paul Satignac, of Carshalton^ in Surry, sworn. - 
-^Examined by Mr* Beabcboitt. 

Q, Do you remember being at the Percy coffee- 
house with Mr. Taitt, upon the 6th of Novemfeec 
last? 

. ji. Yes. 

Q. Do.you remember seeing Mr. Frost there ? 

A. I Saw a person whom they called Mr. Frost, 
but I never saw him before nor si^nce. 

Q. That gentleman that sits there ? — (pointin^^ t$ 
Mr. Frost.) .... 

j4. I cannot say. * 

. , Q. What time in the evening did you see hini in 
the room ? 

A. Between nine and ten. 

Q. Did you hear any particular expressions he mad« 
use of? 

. A. When he passed the box I was sitting in^ he 
was in the company of Mr. Yatman, and I hear4 
him say, " I am for equality and no King.'* 

Lord Kenyan. What did he Sjay ? \^ 

X 8 ^ ^ -^ 
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A^ He was not in the box ; he was walking up the 
middle of the coffee-room, and he said, ** f am for 
*^ equality and no King.'* I heani Mr. Ylatinan, 
pressing his brow, say, " What! equality and no King 
" in this country ?** Upoii which Mr. Frost answered, 
*^ Yes, no King; there ought to be no King." I 
heard nothing more in conversation pass, 1 stepped 
from the box, and asked him, how he dared to hold 
a doctrine of that kind in a public coffee-room ? Ho 
made some reply as before, that he was for equality 
aqd no King. I told him, if he was not under the 
protection of the very King he w^s then reviling, I 
would kick him out of the coffee-room. Upon which 
he asked me, if I doubted his courage, I told him^ 
certainly he would not have made use of such ex- 
pressions without, because I should have supposed 
it to be an insult to make use of such expressions in 
a public coffee-house. He was then handled by 
other gentlemen^ and I sat do^Vn ; but very soon 
afterwards he left the room, uuder the execrations 
^nd hisses of all the room. 

Q. Did you see him when he first came down int^ 
the public coffee-room ? 

A. I don't know that \ might, I saw him soon 
lifter I saw Mr. Yatman. 

Q. Recollect yourself, and tell me how loilff you 
can speak to it, as near as you can-r-recoUect how 
long he was in the public coffee-room before he went 
^way. 

A% Not ten mjnutes, not more I am sure^ 
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Q. I would ask you whether this conduct and these 
expressions of his produced any^ and what kind of 
notice in the company? 

j4. That every gentleman there was under the 
same idea .with me^ that he ought to be kicked out 
ef the cof{ee-room« 

Paul SxyiQVAC^-'^crasS'examined by Mr. 
Serjeant Runnington. 

Q. You don't live in that neighbourhood^ do you? 

A. No, in Carshalton, in Surry, 

Q. How long had you been in the cofFee-room^ 
before you saw Mr. Frost come in ? 

^. He was up stairs. 

Q, Was he obliged to come through the coffee*' 
room frpm up stairs, to go into the ^reet ? 

A. I cannot say. 

Q. How far were you from Mr. Tatman? . 

A. They were walking up the coffee-room close 
to me. 

Q. Pid any thing pass from Mr. Yatman to Mr. 
frost? 

A. Yes. 

Q. Before Mr. Frost spoke at all? 

A, No. 

Q. Do you recollect Mr. Yatman iaying, as he 
came down stairs, *^ Well, Mr, Equality, where are 
you going to ?'* 

^, i^0| I do not. 

X 4 
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Matthew Yatman, of Percy Street, sworn. 
— Examined bt/ Mr. Baldwin. 

Q, * Was you at the Percy cofFee-house, on the 6th 
of November, in the evening ? • 

j4. I was. 

Q. Did you see Mr. Frost there ? 

A. I did. • 

Q. You have long known Mr. Frost ?. 

j4. Mr. Frost was in the commission for watching 
and lighting the street in which I live, and I am one 
of the commissioners. 

Q. Tell us what passed between Mr. Frost and 
you at the Percy cofFee-house ? 

ji. He came Jram the room where lie dined, Into 
the cofiee-room ; he came up to where I was, and 
knowing he was lately come from France, 1 said. 
Well, how dp they go on in France? He seemed to be 
stimulated at the question, and he extended his arm^ 
and exalted his voice sufficiently to be heard up stairs, 
if the door had been opened, " I am for equalityand no^ 
'^ King." — "What!" says /, ^' no King in this coun^-" 
^^ tryT^ — " No Kingr as loud as he could hollow.' 

Q^ Did any thing more pass between you and your 
old friend ? 

„ j4. No, I had enough. Upon this, the gentlemen, 
in the coffee-room seemed to be stimulated with 
anger, and Mr. Taitt and Mr. Sayignac got up,* and- 
$0 enraged at him^ I supposed they vMuld havt 
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licked him out of the cofFee-rooro, and I believe i^ 
"would have been done, but one gentleman gcflr him* 
to the door, and prevailed on him to go out. 

Q. Did he say any thing more that you "recollect? 

ji. No, it was all confusion after that. 

Q. And the manner of it was as you have de- 
scribed it ? 

^. Yes. 

Q. With vehemence ? ' 

ji. Yes, he was very warm. 

Matthew Yatman — cross-examined by Mr. 
Erskine- 

Q. It was all general confusion after MnT^tt bad 
interfered? v 

^. Yes. ; . 

Q. I believe Mx. Frost said this extremely loud> 
that he might have been heard up stairs ? 

ji. I am just of that opinion. 

Q. And then it was that Mr. Taitt interfered ? 

ji. Yes. 

Q. After that all was confusion ? 

ji. Yes. 

Mr, Baldwin. Though there was confusion after- 
wards, there was not when he spoke those words ? 

ji. No. . 

Q. Did he speak, it coolly or otherwise, excepting 
the warmth with which you have spoken ? How wat 
he in his understanding ? r 
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A. He epohe it very distinctli/, mid wished to be 
heard hy every body. 

Q. Was he sober or no ? 

jt. Certainly he was not drunk. 

Mr. Erskine. It was ten o'clock, was it not ? 

A. Between nine and ten, I don't know whether 
it was quite ten. 

Q. Do you mean to say he was just as sober as he 
might be at twelve o'clock in the day i 

A. That he walked. 

Q. Do you mean to stake your character and your 
hmwur before the Jury, by saying he was as sober 
85 if you had seen him before dinner i 

A. I don't, say he was sober*^ 

Q. I ask you, whether you mean to stake you^ 
Aaracter and your honour before the Jury, by saytn^^ 
that he was as sober as at twelve o'clock at day \ 

A. I should not have known that he was not by 
bis conversation and his walk : whether he was in his 
right senses when he used tho^ words^ is another 
thing'. 

Q. Do you mean to say he spoke in the manner^ 
and the pitch of voice like a sober man ? 

A. He was stimulated. 
' Q. He extended his arm ? 
A. Yes. 

Q. You think that a mark of sobriety,, do you ? 
A. I do not think it « mark of good sense* 



i— — Bullock, of svvoni.^^Examinfid by 

Mr. Wood. 

Q. Was you at the Percy cofiee-house pn the Ot|i 
of November last ? 

yi* I was* 

Q. Did you see Mr. Frost there ? 

A. 1 did. 

Q. Be so good as tell us whether you heard him 
Bay any thing, and what it was } 

A. I did not attend to the conversation, till I heard 
what I thought very treasonaUe words, upon which* 
I committed them to paper: I wrote it at the tima 
with an idea of having it signed* i 
. Q. Be so good as td read it slowly. 

A. (Reads.) Percy cofFee-house, 6th of NpvemSer 
1792- We, the undermentioned, do hereby certify^ 
that at abcmt ten o^clock this evening, Mr. John FVost 
came into this coflfee-room, and (fid then, and in our 
presence, openly declare, that he wished io^ee equalUy 
prevail in this country ^ and no King, in a loud and 
factious way; and upon being asked, whether he 
meant that there should be no Eang in this country^ 
he answered, 7e«.-*-*-That is all I recollect of seditious 
words. 

Lord Kenyon. You put this down with a view that 
they might have been signed ? 

A. I did, 

Mr. Wood. Was Mr. Frost drunk or sober at that 
time? 
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ji. I never saw Mr. Frost before that time, but he 
did not appear to me to be a man in liquor^ qot in 
the least so. 

Q. Have you ever seen him at any Other time? 

ji. I have frequently since. 

Q. Where may that be ? 

ji. In Paris. 

Q. How soon after this was it ? 

jf. I arrived at Paris on the 27th of December^ I 
thinkj to the best of my recollection; and I saw him s 
few days after my arrival there. 
' Mr.Ersline. We have surely nothing to do with 
what passed in Paris ? - 

Lord Kenyon. t think I may hear it ^ if words in 
this country constituting a different offence^ that 

might be prosecuted here ; but this is quite a new 

tpiestion. In comHion slander this is always allowed; 
' Mr. Erskihe. 1 confess^ I cannot help entering 
my protest against it^ and upon this plain prindple^ 
^hat it may be recollected that that question did 
'arise^ and that the Pofendant may have the benefit 
bfit. 

Mr; Attorney GeneraL I believe Mr. Erskine has 
misunderstood what' I meant by-putting the ques- 
tion, I meant merely whether he had ever seen Ms. 
'Frost at any future time aqy where, and whether, 
from any conversation he had widi him, h6 can tak^ 
upon him to judge of the state in whiqh Mr. Erost 
was upon the 6th of November J 792 ; that is, 
comparing his modes of conversing at future iiiQMj 

u 
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near or distant frpjn that ; 6th of: Novepiber .1792. 
I den't wish; to ask a single question, respecting Mr. 
Frost's conversation since that time, whateyecthe 
law inay be upqa. the subject. I . have . a still more 
iofipQrtant reason for not asking it. 

Mr. Erskine. My objection is by no means cur^, 
but still more important. The question was thisj 
whether the witness shall be allowed to say from con- 
versations with Mr, Frost — 

Mr. BuJlock. I believe I can save. you a great deal 
of trouble. I know nothing about it. 

Lord K^enyo^. I am clearly of opinion that it might 
have been asked in the way in which the Attorney 
General put it, if by his general deportment after- 
wards he could judgQ whether he was in liquor or 
not. I have not the least particle of doubt. 

Mr. Erskine. Neither have I certainly upon that 
point, my Lprd. 

Q. Where have you seen him since ? 

A. At Calais the first time. 

Lord Kenyon. I will not have all his life and con- 
Tersation brought forward; I would not have him 
give evidence from conjecture or knowledge of what 
he was doing at Paris ; all that I mean to allow is, 
whether from his general deportment at other times^ 
he thinks he was sober at that time ? 

Q, How many times might yoii see him, think 
you? . » 

A. It is impossible to say ; I have frequently seen 
him. at a cofl&e-house. 



Q* Are you able to jadge from that^ whether he 
was sober-or not when you saw him at Percy Street 
coiiee-house K 

A^ He was what you may call a sober matt* 

H/r. Erskine. Was he Kke a man that had been 
drinking ? 

A. Drinking moderately. 

Q. Tv^ bottles of port, what do you say to that? 

jf. I cannot say. 

Q. It is very difficult to judge by weights and 
scales. 

^. I thought he was sober by his manner* 



Mr. erskine. 

QfiNTLfiM£K OP THE JURY^ 

I RI8B to address you under circum- 
stances so peculiar, that I consider myself entitled 
not only for the Defendant arraigned before you^but 
personally for myself, to the utmost indu^genoe of 
the Court* I came down this morning with no other 
notice of the duty cast upon me in this causey nor 
any other direction for the premeditation necessary 
to its performance, than that which I have ever con* 
sidered to be the safest and the best> namdy, the 
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records of the Court, as they are eiitefed here for 
trial j where for the ends of justice the charge mi£st 
always appear with the most accurate precision^ that 
the accused may kuow what crime he is called upoa 
to answer and his Counsel how he may defend him* 
Finding therefore upon the record which Arraigtts 
the Defendant, a simple, unqualified charge of sedi-^ 
tious words, unconnected, and uncomplicated with 
any extrinsic events, I little imagined that the con- 
duct of my Qient was to receive its colour and con- 
struction from the present state of France, or rather 
of all Europe, as affecting the condition of England a 
I little dreamed that the 6th day of November (whidi, 
reading the Indictment, I had a right to consider like 
any other day in the calendar) was to turn out an 
epoch in this country (for so it is styled in the argu- 
ment), and that instead of having to deal with idte^ 
thoughtless words, uttered over wine, through the 
passage of a coffee-house, with whatever at any tinic 
might belong to them, I was to meet a charge, of 
which I had no notice, or conception, and to imd 
the loose dialogue, which, even upon the face of the 
record itself, exhibits nothing mor^ than a casual 
sudden conversation, exalted to an accusation of the 
most premeditated, serious, and alarming nature,— 
verging upon high treason itself, by its connexbn 
with the most hostile purposes to the state, — and as- 
suming a shape still ipore interesting from its dan^ 
gerous connexion with certain mysterious conspira- 
cies^ which, in confederacy with French republicans. 
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. threaten^ it seems, the constitatiou. of our once 
happy country. 

Gentlemen, I confess myself much unprepared for 
^ a discussion of this nature^ and a little disconcerted 
at being so ; — for though (as I have said) I had no 
., notice from the record, that the politics of Europe 
were to be the subject of discourse, yet experience 
ought to have taught me to expect it ; — for what act 
of Grpvemment has for a long time past been carried 
on by any oth^r means ; — when or where has b^n 
. the debate, or y^hat has been the object of authority, 
in whioh the affairs of France have not taken the 
lead ? — ^The affairs of France have indeed become 
,. the common. stalking-horse for all state purposes. I 
, know the honour of my learned friend too well to 
impute to him the introduction of them for any im- 
proper or dishonourable purpose ; I am sure he con- 
nects them in his own mind with the subject, and 
thinks them legally before you — ^I am bound to think 
SQj because the general tenour of his address to you 
has been manly and candid. But I assert, that nei- 
ther the actual condition of France, nor the supposed 
condition of this country, are^ or can be, in any shape 
before you, — and that upon the trial of this Indict- 
ment, supported only by the evidence you havQ 
heard, the words must be judged qf as if spoken by 
any man or woman in the kingdom, at any time 
from the Norman conquest, to the moment I am ad- 
dressing you.. 
I admit indeed^ that the particular time in which 
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W^^ds are spoken^ or acte committed^ may most e8» 
sentially alter their quality and construction, and give- 
to expressions, or conduct^ which iti another season 
ibtght have beisn innocent, or at }eest indifferent/ the 
highest and most enormo&s guihr-^^but for that very^ 
reason the supposed particularily of the present times 
as. afifdicable to the matter before you, is absolutdy 
shut out from your cohsideration, shut out upon the 
plainest and most obvious principle of justice and 
law ;^^because^ wherever time or pccasian mix with an 
act,-*-affect its quality, — and constitute or enhance 
its criminality, thty then become an essential part 
of the misdemeanor itself, and must consequently be 
charged as such upon the record, I plainly discover I 
have hid Lordship^s assent to this proposition ••-*-If 
therefore the Crown had considered this cause ori- 
ginally \ti the serious light which it Qonsiders it to-* 
day, it has wholly mistaken its course. If it h^ 
considered the governmeiDit of France as actively en- 
gaged in the encouragement of disafiection to the 
monarchy of England, and that her newly-ereeted 
Republic was set up by her as the great type for imi- 
tation and example here ;^f it had considered tb^ 
numbers, and even classes of our countrymen were 
ripe for disaffection, if not for rebellion,— ^nd that 
the Defendant, as an emissary of France, had spok?e^ 
the words with the premeditated design of. ^nder- 
jpining our Government 5-7-this situation , of things 
ipight md ought to have been put as facts upoftthe 
record f and as facts established ^yevidence^ instep 

VOI^ II, Y 



of resting as they do to-day upon asseftion. By 
fittch a course the crime ind^d trould have become 
of the magnitude represented ; but on the other 
hand, as the conviction could only have followed^ 
from Che proof, the Ddjkndant upon the mde9^ce of 
to-day must have an hour ago been acquitted ; Bince 
hot a syllable has been provckl of any emissaries from 
France to debauch our monarGhical principles ;-^not 
even an insinuatiori in evidence, that, if there were any 
iuchy the Defendant was one of them ^^^not a syl- 
hble of proof, either directly or indirectly, that the 
condition of the country, when the words were ut- 
tered, diflfered from its ordinary condition in times 
tf prosperity and peace. It is therefore a new and, 
most compendious mode of justice, that thle fects 
which wholly constitute, or at all events lift up the 
dignity and danger of the ofience, should not be 
charged upon record, — because they could not be 
proved ;— but are to be taken for granted in the ar- 
gument, so as to produce the same effect upon the 
trial, and in the punishment, as if th^ had been 
actually charged, and completely established. If the 
^{fiiirs of France, as they are supposed to afFcct this 
^ntry, had been introduced without a warrani 
from tte charge or the evidence, I should have been 
>holly silent concerning them; but as they have 
teen already mixed with the sul^t in a manner so 
^eloquent and afRjcting, as too probably tp have made 
a strong impression, it becomes my duty to endea- 
Tour at feast to remove it* 
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7hi^ late revolvition$ ki France have been r^i^ 
%^t&d to you as lipt only ruinous to their authors^ 
9nd to the bhabitatits of that Qountry> but as likely 
\p shake and disturb the principles of this and all Qth&if 
governments ;— j'ou have been told, that thowgh'4;ha 
Eiiglish people are generally well afi^Qted tP th^. 
government — ^ninety-nine out pf one .hundred^ Vppa 
Mr, Attohiey General's oyirn $taterneot-r-yqt that 
wicked and designing men have long been labouri:%g|| 
to overturn it, — and thai nothing. short of the wisp 
and spirited Exertions of the present Governfue^ 
(pf which this prosecution is^ it ^ems, one of thci 
instances), hatre hitherto averted, or can continue to 
9vert the dangerous contagion, which misrule and 
anarchy are spreading over the world ;— that bodies 
of Englishmen, forgetting thejir duty to their owa 
country and its constitution^ have congratulated the 
Convention of France upon the formation of th&g 
pnonstrpus government; — ^and that the conduct of the 
i>efendant mlist be considered as a part of a deep* 
laid system of disafFection^ whi<^ threatiened* the 
establishments of this kingdom. 

Gentlemen, this state of things having no aDp* 
port whatever from any evidence before you, and 
resting only upon opmian \ I have an equal right 
to mine ;-^having the sajsie vBtam^ of obsifcncation 
^rith other pedple of what passes in the wcaW ; and 
as I have a very dear one upon, this subject^ I will 
giye -it you in a few words. 

I am of opinion then, that theoe is not thei^miJU* 
Y 2 
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est foundation for the ahrm which has been so in 
dttstriously propagated ; in which I am so &r front 
being singular, that I verily believe the authors of it 
are themselves privately of the same way of thinking; 
-^but it was convenient for certain persons, who had 
changed their principles, to find some plausible pre-^ 
text for changing them ; — it was convenient for those, 
who when out o)^ power had endeavoured lo lead the 
public mind to the necessity of reforming the corrupt 
tions of our own government, to find any reasons 
for their continuance and confirmation, when they 
operated as engines to support themselves in the ex^ 
ercise of powers^ which were only odious when in 
0ther hands. For this honourable purpose the sober^ 
i^eflecting, and temperate character of the English 
nation, was to be represented as fermenting into se* 
dition^ and into an insane contempt for the revered 
institutions of their ancestors : — ^for this honourable 
purpose the wisest men ^— the roost eminent for virtue, 
^^the most splendid in taleotSi-^tbe most independent 
for sank and property in the country, were^ for no 
other crin>e than their perseverance in those senti- 
ments whidi certain persons had originated and aban^ 
donedy to be given up to the licentious pens and 
tongues of hired delamation^-^to.be stabbed in 
the dark by anonymous accusation^ and to be held 
out to England and to the whole world, as conspiring 
iinder the auspices .of cut-throats to overturn every 
thing sacred in religion, and venerable in |be an^^ 
«itiit gwernment of our country. Certain it is, that 
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the whole sj^stem of government, of whieh the bUr 
jsiness we are. now engaged in is no mean specimen^ 
Wine upon ^he public with the suddenness of p. clap 
of thunder, without one act lo give it foundation, 
/rppi the very moment that notice was given of a mo^ 
tion in Parliament, to reform the representaiion (ff 
the people, lipng, long before that time the Rights 
of Man and other books, though not complained of, 
bad been written ; — equally long before it, the adr 
dresses to the French government, which hayp 
created such a panic, had existed ; — but as there is 
a give ind take in this world, they passed unregarded^ 
Leave .but the practicfil corruptions, and they are 
cont^t^d to wink 9X the speculations, of theorists^ 
and the compliments of public-spirited civility ; but 
the TQpmerlt the national attention was awakened ta 
i<fok to things In practice ^ ^nd to seek to reforiik 
corruptions QJt hornet froin th^t moment, as at the 
ringing .of A' bell, the whcJe. hiv^ began to swarii^, 
and e?ery man in his: turn ha$4)een sti^ngt 

This^ Greiltlemen, IS the real st^te of the case j 
and t am so far from pushing the pbs^rY^tion. hpybpd 
its l^ri^g for the defence of a Clieot, that I am 
ready ta. admit Mr. Frost in his conduct has n^t 
been wholly invulnerable, and that in some me?wiuro 
|ie has brought this prosecution upon hirpself/ . 

GlPntl^men, Mr. Frost must forgive ncta, if I tak^ 
the liberty to say, that, with the best intentions iii 
the' world, he formerly pushed his observations an^ 
^^n^uct respecting GoverhmeiifTdrtl^er than 'many 
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typuld bq disposed to follow him. I cannot dtsguhc 
or conceal froqi you, that I flnd his nanie iti this 
green book *, as associated with Mr. Pitt and th^ 

(*Mr.' Erskine read the following minates from Mr. P^ttV 
band- writing.) 

Thatched ifoiise Tavern, Ma^, l^th, \7^%. 

At a Qunn^rous and respectable qjeeting of Members of Par- 
^iaro^t> friendly to a constitutional refomoationj^ and of nember^ 
of several committees of counties and cities. 



The.I^uke of Ricboiood 

Lord Surry 

Lord Mahon 

The Lord y^vfor 

Hoii. Wm. Pitt 

Sir WatKin Lewes • 

Bev.AIr.Wyvill 

Mr. Falconer 

Mr. Rednian 

•if r. Withers 

Mr. Bodely 

JVfr.Vardjj . 

Mc. Sheridan 

Mr. Alderman Turner 

Wr. 'firecothick 

ifr. Vincent 



Sir C. Turner 
IVfr. Taylor 
Mr. ^niherst 
Mr. Duncombe 
Mr. J. ^rtin 
Mr. Ald.to\fn»^iVl 
IJr. Aid. Creichton 
Mr. Aid. ^ilkes \ 
Rev. Mr. Brotnley 
iitr. B. J^blH* ' 
^r. Dmey Fitoihf 
SJ^r. Edmufids 
peneral Hale 
Sir Cecil "^ray 
Mr.B.Ha)fes 
SirJ.T4orclifi3i 



Sr. ^olin flcb]^ , 
MajorCartwr^ht 
Mr. Hill ' ' ' 
Mr. Baynei 
Mr^Shore > 
Mr.CbwhiH 
Mr.foQke 
Mr. f^orne 
Mr.Vrost' 
Mr.lVeli^liiQ^ 

Re^.Df.Bjrpof^ 
polonel B3igron^ ^ 
Major Parry 
ilr. <5refc6' 
ftic. &t(l bft*^ 



Resoiyed unanimously. 
That the motion of the Honourable Wlllfain Pitt on thfe Ttl^ 
Ihstant, for the iappointment of a eOmmUtee^f tke Hoci^iif Cbnv- 
laons, ta Ini^uire into tb^ i^aie of the repres«otatix|n of the p^q^. 
,^f Gne^t Bfiui^ in P^iflianeiit^ an4'tq ir«p<»rt ibe^oif ta.tiie 
Hou^, and ^Iso what steps it inight \tf^ ixp^t in tt^ir opinion to 
lake.theieupon^ having been defeated by a motion made for the 
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Duke of Ridunqnd, jit ^he.TbatcJjied ^puse.Tavern, 
itt.St. James's Street ; that I find, him . al§o the cor^ 
respondent of the former, and that I discover in their 

order of the day, it is become indispensably nemsaiy that ap** 
piicatioii should be made to Pariiament, by petitions from the 
collective body of tlie people in their respective districts, request- 
ing a substantial reformation of the Commons House of Par- 
GanieDt* . , . ..,..-. 

•. B|isolv«4 UB^imoosiy, 

Thdt this meeting, considering that a geneial application by 
^^k«ltiiroho^yi49^th9 Coia^inpns House of Parliament cannot 
lie rpad^before tte d^ve of the present session, i^ of opinioiy 
ikai the seDse af the peppl^ should be taken at such times as may 
b^coaveaieot this sunamer^ io. order to lay their several petition^ 
bdbfe BaKlwient* early in the next session, when their proposi- 
tion for a ParliAimiit9i7*rp|Qrn9atlon, zvithot^ wl^h nfiihrr ihe, £[- 
lerhf^ pf th^ %{i#>f9 fiOA he>firiS(ffv^, mr ihe pfsrmanencf. fff >a wise 
and virtuous administration can l&Jtgcured, may receive that ample 
an4 fl^«reX)WiM90sio^r.w^fi)^:So,iQpmen^ question demands. 

Resolved unanimously, '.■'•" 

That the thanks of this Meeting be give«i M ^' Hommfable 
WilliaiA Pitt for moving9.NJqhn^aS(vbrvige|..S^,.^oir seconding, 
fnd the 141 other Members who supported, the motion for a 
cooyyutt^ X9 inai^re ^^tothe.^tate of Parliamentary re|)cpsenta« 
^tieuj^and to suggest what in their ^ppjnion jpught to be done 
, j^hereupon; a^ well a^ %o the Duke of Richmond, Lord John Ca- 
vendish, Mr. Secretary Fbx^ and everj otlier Meml}er of the pre- 
sent ministry, or of .either House of l^arliament, who bias In any 
way promoted the oecessaiy i:eform that Was the object of the 
.foregomg/notiQ^« , , .,. 

Wm. Plomejr, Chairmau. 

And they resdved to have ane^^i^t^ng^at. the 99XQQ |»lace 
pa Saturday, June 1. 

Y 4 
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pubjicatJQnsf pn the structure anfl conduct of thv 
House bf pommpns, expressions, which, howcvef 
perited, and in my opinion pomrnendable, wqul^ 
now be qonsidered not merely as jntemper^ ^nd un^ 
gparded^ but ^ highly crjmipal *?• . , 

f (COPY-) 

X)EfR ^I^, 

I am extpemely so|:ry t}^t f was not at bQme> when you spi^ 
tbe other gentlemen from the Westminster Committee did xae 
the honour to call. 

May I beg the favour of 70a to expi«ai> that I am tn^y bi^ 
.to find that the motion of Tuesday last "has tbe approba^oo of 
such zealous friends to the piobllc, and to assure the Commitlee| 
tliat my exertions shall never be wanting in support of a measure, 
which 1 agree with tkem in thinldng essenHaUf necessary to |A€ «i« 
dependence of ParHament and the USerty of the pwpk, 

I bare the honour to be^ with great respect and aateecn, 

"Sir," 

Your most obedient an^ most homUe servant, 
Lincoln's Inn, ' \^.PjTT» 

iPriday, May I0tl|. 

John Frost, Esq, P4srcy Street. 

Sill lMcoltfsInn,Mapf\%ik,xj%%. 

I bfiive te^eiyed ^hc faycjqr of your note, and shall be proud t«[ 
receive the honour intended me by the gentlemen of the Mlddlesei 
Committee, at tbe time you mention. 

I am, with great regard, 

Sir," 

Your most humble servant, 

W.Pitt/ 

JhhnFmt,Esq. Pttew Sitt«L 



TRtXL OP JOHJT FROST.. 9^ 

Genttemen^ the fasfaioi) of this world spfeclily 
p$3etli.a)i^y.-«--»We find thts6 glorious lestorers o| 
equal representation, determinod, m minht^s^ thfit^ 
8p 6sir froov eirery man being an deptpr^ the lY^^tfO*, 
poiis of the kingdom shaald have no election Ht #U j 
bat should silibmit to the power or to the^ softer 4*^ 
turements of the €rovn. Certain it is, that» for -n 
short sedspii, Mr. Frost being engaged frqfe^siona&yt 
as agent for tfte GoyeriiTnent candidacy did not (iiw 
(deed he could not) oj^ose thi^ inoonii^teftiQy betwem 
^ doctrine and practiee -of his friends^ and in ihii 
interregnum of public spirit^ he wasj in the ppipion ' 
pf Qovernment^ a perfect patriot, a faithful friend tp 
the British constitution. As a member of the law 
lie was therefpre trusted vfkfa Gpyeroment bosineSf 
in matters of revemie, 4nd wils, in short, what all 
the friends of Government of course are, the best 
and mosJt approved ;— to save words, he ww like aU 
the rest qf them,-rrj ust what he- should ber But the 
election being over, and, with it, prnfewkwal agency^ 
and Mr. Frost, as he |awfiilly might, ^ntinuitig to 
hold his former opinions which were sUU 4VQwe4 and 
gloried in, though not acted on» by.hismc«$nlfrien4<9 
he unfortqnately <lid dot change, thcim .tb# other li^jir, 
when they were thpown off by .otbt^rs ; ,0Q t}?^ ipoi^ 
'^rary, be rather seems to have take^.(irf: wHhth^ 
prospect df cedudng them to praptice^^ an4 heipg^^fl^ 
A have shown you, bred in a ^cbpoVyvhiph tpoj^^thp 
|ead in boldness of remdmtrance of ^XL other i^ 
formers |)efor8 or mnce^ he. f«Uj '^ the |^( fH)4 1(^ 
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vity of.^we, into expressions which have fto corre- 
^jbrj^noc with his sober judgment ; — wbick woukl 
hAve^ b^n passed over at laughed at in yoa. or me> 
b&l which conwog from him were never to be for- 
given by Ooyem^ment. ' This is the gemiite history 
oi*' h4s of&Me,-^or tliis be is to be tbe Subject of 
|ird$actttioii,i^not'.the prosecution of my learned 
fn^d^ — ^I0t tbe:prD8ecot«an of tht Attorney General^ 
o^^i^ot the prosecution of I£6 Majesty; but theprose^ 
ccrtidn of Mr^ Yaltcnmh' who wishes to t^ow you his 
grdat loyalty to the stale and constat uttoo, which 
were in datiger of ^ing, had it not been for ttiQ 
drugs of this worthy apothecary. 

With i^egard to the new govemmient of FrancCji 

ilince the "std^ect h^ bocyi faitroduced^ all I can ^f 

of it is this i-*^ttoat the good or evil of: k belong to 

Ihemerfves J — thut they had a night, like every other 

feofle uf6xi earlb, to change their govermn^nt ; — . 

th&t ttie sy«tem4^6tmy^ was^ system disgraceful tn 

^^e^^nch9»i&p»a\^ be}ngisi/>aad. tif they have . n^ihef 

MilAtl^etf/iiQi^^h&tt herd»fkr substitute stb^ttqrifi 

^fr'^d^^ thiey ^1ytta^eat!tfa€ tittor friiits of th^r own 

i«i¥mii9Ufl4-€fiin^« ^ .As to the horrors. whi<^ n^ 

<4i^pf^^ iaii^(idW6}atei thatcfirie coontry, 9U govA 

ift«A ^i&sft^dndMibMlf 'agree:inx^nden^ d/9^ 

^bAhg tli^br-^^bdt ^1^ may .di^r.ti&v»rt][ij&less.. vx 

^ed^pH^rkl^ til^ &itsp€s^ ;»4*«flDeq . to tl^ f uH as w^e 

%i^t{^^ ^rhopi^ei^Ad iD'bei tviser ihan Pro^eHcei^ 

^d'^tbtigeS dSfiiP ^he' 'o^der .>Df tthiogs^ ;MKly/peilm|Mi 



jcomiption cpald not fall to the g|-ouTid l<>MidUt % 
pfiighty convulsion,t-- that the agitatioii rmfSft WW 
\}e in pFpportjon tp the surface agitated^— rrthat lite 
passions and errors inseparable from humaiaity f(i^0t 
heighten and §vveU the <!Jdpfttsionj Hftd»l*tttlpeflf«f«f 
^he crimes ^nd ambition of qtlier nationis; iinclet^ 1^ 
IDask of sdf-defence and humanity, rpay haye co|i^ 
trib'uted not "a little to ajggnivate them,-*-4nay tsawfc 
tendfed to embitter ^he spirfts and to multiply €^ 
pvils wHidh they condemn,— rto increase the mWafe 
'and anarchy whiclV they $e^k to disembroil, aB4 iti 
the end tp'jendahger their own goyi^rriments, >diicl^ 
by carnage and bloodshed, itistead cif ^y peace,. im«- 
prpvement, and wis§ administration, they pit^^i^ to 
protec|; fron^ the pontagron of revoluiionw ' ' ' ' 

As to thp part which' bodies of men fa ]^nglanH v 
have taken, though it might 'in- sbme i«rstatK:esJi^ 
imprudent and irregular, yet Isee' nbthhig to totir 
denin, or to support the t^edariiatton which "We daily ' 
'hear upon the subject. Th^s tehgratiilations of Bn^r 
lishmen were directed to (h? fall of cOrrtipt ahd'lleg- 
pblic power in France, aprid were anitnated by ft S^ihh 
•pf a niilder &nd freer ^gbverr^meiit',— *happier for th^t 
"^country, and safer for this ^ they Vfefe- besides"^ ad- 
dressed to France when she was atpiacfe with Eng- 
land, ^nd wh6n no l^W was tl^efefore brdken by tfife 
expression' of Opinioii" or satisfactldni * 'Jhc^ l^tfe 
not congratulations dn the niurders/v(rhlc*elteve*$lntte 
been committed, lior on" die '^e^Plalibrii'Vhlch^ kaVe 
'since overspread sd4arge a pbrabii'b*f*<M'ifttttRv to^ 



99^ MR^ BBSKIKK*» SPSBCH OX THB 

.tber itere they tiaitorous to the goveroment of this 
oountry. Thi« we may safely take in trusty since not 
we qf tlem^ even in the rage qf prosecution, has 
ben braughl before a criminal court. For myself, I 
jievier joined in any of these ^ddres^es, but what I 
<)hi«q delivered concerning them is all I have been 
able to discover; and Government itself, as f^r as evi^ 
^dew^ extends^ has not been more sqccessful. | 
'Would therefqre recommend it to His Majesty*s sen- 
v^ntSj to attend to the reflections of an eloquent 
^i^riter^ ^t present high in their confidence and esteem^ 
who h^s admirably exposed the danger and injustice 
x>( generfj acousfition^. ^' This toay of proscribing 
<* ih^ citixens by denominations and gfneraf descrip^ 
*^ tions, dignified by the naqpie of r^son of state^ 
*' imd f^^prity fo^ constitptions^nd cpipmop wealths^ 
^f is nothing bette;: at bpttpm than the miserable io- 
<' yention of an ungenerous j^mbitipn, which would 
** ^W hold the sacred trurt of power, without any 
^^ of the virtues or energies that give 9 title tq it j ^ 
♦' receipt of pqlicy, ipade; up of a detestable com- 
y pQpnd pf owlice, qowvdipe, and slqth. The^ 
^\ would govern men against their wiQ ; hut in that, 
^^ Government wpuld b? discharged fro^i theexer«> 
<^ dsp ipf yigilfinpe, proyidepoQ, ^nd fortitude j apd 
^^ther^fere that they may sleep on th^ir w^tch, 
.^^.oonsepjt to take some ox\p diyisiop of the so* 
,5^ gfityinXs^ partitership of the tyranny over the rest, 
M JPijt let gj>verameiM|5 in.wl^ateyer form it may be, 
^jiPPropreh^ndrtipwiwlpjai^^^^ ?nd x^ixm 
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" the suspidous by its vigilance ; let it keep watch 
•* and ward ; let it discover by its sagacity^ and pii- 
^* nish by its firmness, ail delinquency agiunst its 
•* power, ivhenever it exists in the overt acts, and 
^^ then it will be as safe as God and nature intended 
^* it should be. Crimes are the acts of individuals^ 
** and not of denominatiobs ; and therefore arbi- 
** trarily to class men under genei^I descriptions, in 
^* order to proscribe and punish them in the lump 
** for a presumed delinquency, of which perhaps 
*^ but a part, perhaps none at all, are guilty, is in- 
^^ deed a compendious method, and saves a world of 
^* trouble about proof; but such a method, instead 
^^ of being law, is an act of unnatural rebellion 
*^ against the legal dominion of reason and justice ; 
^^ and a vice, in any constitution that entertains it, 
'^ which at one time or other will certainly bring oil 
« its ruin*.'' 

Gentlemen, let us now address ourselves to the 
cause disembarrassed by foreign considerations ;— let 
us examine what the charge upon the record is, and 
see how it is supported by the proofs; — ^for, unless 
the whole indictment, or some one count of it, be 
in form and substance supported by the evidence, 
the Defendant must be acquitted, however in other 
respects you may be dissatisfied with his imprudence 
and indiscretion. The indictment charges, " Tha^ 
*^ the Defendant being a person of an impiou^^ rfe- 

^ Edmund Burke. 



^^ prqved^ sediiiaus dispxtmion^ and maliciously in^ 
** itnding to distuib the peace of th kingdom ; /oi 
^.f brings ouir most serene Sovereign ihto haired and 
*' contempt ni^iih all the subje^s of the realni^ and 
V to excite them to disctmtmt aggipitfbe gov^nme^t;. 

^^ H£ TUI^ SAIP pCFftNPA^T^ HI^ Af ORICdAlD Wf CCStt 
" COXtmVAN^ESi ANi> INX£i7XJON3 TQ COMPLfitB, 
" PSBFBCt, A^D KfiNPER EFl^ECTUAL, OJ^THB StU 

^^ PAY op November/' spoke the words, unputed to 
him by tlie Crouui This is the Indictment^ and it is 
drawn with a precision which marks the true prin-i 
ciple of English criminal law. It does tiot merely 
eharge the speaking of the words, leaving the wicked 
iotention to be supplied and colledted hy necessary 
and unavoidable inference, because such inference! 
X9ay or diay not folbvv from the words themselves^ 
according to circumstances^ which the evidence alon£l 
can disclose j it charges therefore the wicked inteit. 
tion fcf a fact ^.^i as constituting the very essence' 
gf the cruDC, stating as it must state, to apprize the 
Defendant of the crime alleged ligainst him^ the 
9vert ^ict, by which such malicious purpose wjis dis«^ 
plnyedj-apd by which he sought to render it effectual. 
No man^an be criminal without a criminal intentiobi 
'F^uciu^.non facit reum nisi ment sit rea, Ood alone 
can look into the heart, and mat),, Could he look 
into it,, lias no Jurisdiotion over it, until- society is 
disturbed by its actions; but the criminal mind being 
thQ source of all criminality, the law seeks only to 
pmiish actions which it can trace to evil disposi-* 
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lW)ti :— k pities ociff errors and inistakeS|-*-^]tiak)e8)aF-: 
fcowances for our passions, and scourges. »ii(k^:ouf 
Cfimes. • 0.^ ■ . •* 

Gentlemen, my learned friend the Attorney Ge« 
neral, in the conclusion of his address to' you, did 
more than ratify these propositions i for, with. a^ li- 
berality and candour very honourable to hitnsetf, and 
highly advantageous to the public which he repre^ 
eents, he said to you, that if the expressions charged 
upon the Defendant, should turn out in yoitropi- 
irioH to be unadvised and unguarded, arising on the 
£udden, and unconnected witli previous bad inten«> 
tion, he should not even insist upon the strictness 
of the law, whatever it might be, nor asira v^srdict^ 
but such as between man and man, acting upoa 
moral and candid feelings, ought to be asked arti 
expected. These wer^ the suggestions of his o^k 
just and manly disposition, and he confirmed them 
by the authority of Mr. Justice Forster, whose 
works are so deservedly celebrated ; but judging of 
my unfortunate Client, not from his own charit)^, 
)>ut from the false information of others, be putaii 
construction upon an expression of this great ailtbaf, 
which destroys much of the intended effect of: .h^ 
doctrine ; — a doctrine which I will myseirre»d:iig8rm 
to you, and by the right interpretation of wliieh i 
desire the Defendant may stand or fall. In th&^ff- 
•age read to you, Forster says, " As to mere words^ 
•< they differ widely from writings in point of rba|; 

^^ MALI6KITY AND PROPSB BTIDSNCB ; th^ 81^ 
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*^ (rfiai the efi^ of mere heat V blood, ^ieb ill 
^ some natures, othenRfise well disposed, carrieth thtf 
•* man beyond the bounds of prudence : they are 
^^ always liable to great misconstruction, from the 
f' ignorance or inattention of the hearers, and too 
f* often from a motive truly criminal/* Forster af» 
terwards goes on to contrast such loose \)4rords " not 
.** relative to any act or design^'* for so he expresses 
himself, with *' words of advice and persuasion in 
^* contemplation of some traitoKOUf purpose actually 
^* on foot or intended^ and in prosecution of itJ'-^^ 
Gnnparing this rule of judgment with the evidence 
^ven,— one would have expected a consent to the 
jDOBt favourable judgment,*^-K)ne would have almost 
considered the quotation as a tacit consent to an ^c^ 
quittal : — but Mr. Attorney General, still looking 
through the false medium of other men's prejudices, 
lays hold of the words, " othenvise luell disposed^'* 
and engrafts upon them this most extraordinary re- 
quisition. Show me, he says^ that Mr. Frost is 
otherwise well disposed. ^^ Let him bring himself 
jwithin the meaning of Forster, and M^ I consent 
.that he shall have the fullest benefit of his indulgent 
^principle of judgment. Good God, Gentlemen, are 
we in an English Court of Justice ?— Are we sitting 
Jn judgment before the Chief Justice of England, 
with the assistance of a Jury of Englishmen ? and 
am I in such a presence to be called upon to* prove 
»the good dispomtion of my Client, before I can be 
-.eutitlfid. to the protection of thoge rules of evidence. 



which. ap{>ly equally to the just, and to th6 unjust^ 

and by which an evil disposition must be proved 

b^ore it shall even be suspected ? I came here to 

resist and to deny the existence of legitimate and 

credible proof of disloyalty and disaffection ; and ani 

I to be called upon to prove that my Client has not^ 

been, nor is disloyal or disafiected ?— Are we to bt 

deafened with pan^yrics upon the English constitu^ 

tion, and yet to be deprived of its first and distin« 

guishing feature^ that innocence is to be presumed 

\intil guilt be established ? Of what avail is that sa* 

ered maxim^ if^ upon the bare assertion and impu<^ 

tation of guilty a man may be deprived of a rule o{ 

evidence^ the suggestion of wisdom and humanity^ 

as if the. rule applied only to those who need no 

protection^ and who were never accused? If Mr. 

Frosty by any previous overt acts, by which alone any 

disposition^ good or evil, can be proved, had shown a 

disposition leading to the ofience in question, it was 

evidence for the Crown. Mr. Wood, whose learning 

is unquestionable, undoubtedly thought so, when, 

with the view of crimination, he asked, where Mn 

Frost had been before the time in question, for ha 

is much too correct to have put an irregular and iU 

legal que^ion in a criminal case ; I must th^efore 

suppose his right to ask it, appeared to him quite 

clear and established, and I have no doubt that it 

was ^o. Why then did he not go on and . follow it 

up> by askings what he had done in Fraifecei ?-«what 

(declarations he had made rAere,~«or what part he 

yoL. II. z 
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proposed to aot here, upon his return ? — Th^ dharge 
upon the record is^ that the wokIs were attertd with 
malice and premeditatioo ; and Mr. Attorney Ge- 
neral properly disclaims a conviction upon any other 
footing. Surely then it was open to the Crown, 
upon every principle of common sense, to hav^ 
proved the previous malice by all previous discourses 
and previous conduct, amnected with the accusatim; 
and yet, after having wholly and absolutely failed 
in this most important part of the pmof, we are 
gravely told, that the Crown having feiled in the 
qgirmatwey we must set about estdbli«ibing the nega^ 
' twe^ for that otherwise we are not within the pale or 
protection of the very first and paramount principles 
of the law and govermneot of the country. 

Haying disposed of this stumbKng-block in the 
way of sound and indulgent judgment, we may 
BOW venture to exiamine this fnighty qffenee as it is 
proved by the witnesses for the Crown , supposing the 
jfacts neither to have been mistated from misappre* 
hensioHy nor wilfully exaggerated. 

Mr. if^rost, the Defendant, a gentteman, who 
upon the evidence stands whoHy unimpeacbed of any 
4les^ against the publip peace, or any inc&sposition 
Jto the constitution of the kingdom, appears to have 
dined at thetavem over tbe Percy cofTee-house, — ^not 
£V6n with a company met upon any political occa- 
J^on, good or evil^ but, as has been admitted in tbe 
jqpemng, with a society tot 4^e Bncouragem^t of 
Agnculture^^eoaaistiiag of most repotable and in- 
offensive person]!^ neithel talking nor thinking about 



gpverniiiedt, or its cojicgros ;^— ;SO much for thie pre-» 
" face to this dangerou.i? conspiracy. The company 
did not retire till the bottle had made many merry 
.circles; apd it appears upon the evidence for the 
Crown, that Mr. frost, to wy th /eewf, had drunk 
very free)y ; but was it then^ that, with the evil intepr 
tioi) imputed to him, he went into this coflfee^M^us^ 
to circulate his opinigiis, and tp give ej9^t tp 4^ 
aijgns he had premeditated ?-t-^<? coef/</ fu^t po94bly g» 
home miffumt passing through it ; fpr it is prov^ tl^i^t 
there was no other passage into the street from, the 
room wher^ he had dined : but having go^ there by 
accident, did. he even then stqp by design and cqU^ 
an audience tp sqatter sedition ?-rSo far ffom it, th^t. 
Mr, Yatman^ the very witness against hitp, adqiit^ 
that he interrupted hiip as be. parsed in s^lem^ to* 
wards the street, and fastened the subjectt of France 
upon him; and every word which .passed (for the 
whole is charged upon, the vert^ record as q di^iaffUfi 
with thi§ witness)^ in answer to bis ^trapping qt^es-^ 
tionsj introd^peJd with thp femiliarity^ of ^ wry old 
acquaintance^ an4 in a sort p/ banter top, whicjlbi 
g§ye a tj^rn to thi^ epnversation, wlji^ rendcars it n^ 
dipulpus a? Wj?U aa wicVied, to co&verf: it in^ ^, ^^ 
rioiis pjan pf mischief; — ^^Well/' say^ y^v. Yat- 
mim, ** jy.ell| Mr- Equality, so you have )?een in 
*f I'rapcer-when did you arrive ? I sap|K»e yoi> aic§ 
^^ fpr equality, and no Kipgjir'^" O yes,'* ^sg^ 
Mr. Frosty " certawJy jL^fn for pqu^lLty y I am for i^f* 
*' Kings/' Nqw^ biyQn4 ^\ q\J?s$w»,. wfee^ |his. 
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answer was made, whether in jest or in earnest^ 
whether when drank or sober, it neither haid, nor 
cx)utd have the remotest relation to Englanb or its 
GOTERNMENT : — Fralice had just abolished its new 
constitution of rifionarchy, and set up a republic ; — 
she was at that 'moment divided and in civil confu- 
sion on the subject ; the question therefore, and the 
answer, as they applied to France, were sensible and 
rtifevant ; but to England or to English affairs they 
hfad not (except in the ensndrrng sequel) the re- 
motest application. Had Yatman therefore ended 
here, the conversation would have ended, and Mr. 
J*rost would have been the next moment in the 
street ; — but still the question is forced upon him, 
atid he is asked,. — " What ! no Kings in England ?'* 
although his first answer had no connexion With 
England ; the question, therefore, was self-evidently 
a snare; to which he answered, " No Kings in Eng- 
** rand,'*^ — which seemed to be all that was wanted, 
for lA a moment every thing was confusion ?nd up- 
roar; Mr. Frost, who had neither delivered nor 
lYieant to deliver any serious opinion concerning go- 
vernment, and finding himself injuriously set upon» 
wished, as was most natural, to explain himself, by 
stating to those around him what I have been just 
stating to you ; — ^but all in vain : they were in pur^ 
salt of the immortal fame of the very business we are- 
edgaged in at this moment,* atid were resolved to hold 
£heir advantage-^is voice was immediately drowned 
Jy the elamours oT insult and * brutality^— he wa«» 
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baited pQ allf 3i4os like a bull, and left the coffee- 
house vfithout^ the possibility of being heard citlier 
in explanation or defence. An indictment was im- 
mediately preferred againi^ him, and from that mo- 
ment the public ear has been grossly and wickedly 
abused upon the subject ; — his character shamefully 
calumnia^d,— *and his cause prejudge^ before the day 
of trial. 

Gentlemen, it is impossible for me to form any 
other judgment of the impression which such a pro- 
ceeding altogether is likely to make upon your minds, 
but from that which it makes upon my own. In Xht 
fipgt place, is society to be protected by the breach 
of those .confidences, and in the destruction of that 
security and tranquillity, which constitute its very 
essence every where, but which, till of late, most 
emphatically characterized the life of an Englishman? 
— 19 government to derive dignity and safety by 
m^ans which render it impossible for any man who 
has the least spark of honour to step forward to 
s^rve it ?~rls the time come when obedience to thjB 
law and correctness of conduct are not a sufficient 
protection to the subject, but that he must *neasur.e 
his steps, select his expressions, and adj,ust his very 
looks in the most common and private intercourses 
of life ?— Must an English geptJeBnan in future fill 
liis wine by a measure, lest, in .the openness of his 
soul, and whilst believing his neighbours are joining 
with him in that happy relaxation ^nd^ freedom of 
thought, which is tbe prime bles^iflig of lifey hje 
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should find his character blasted, and his person in 
a prison ?-^Does any man put such cbnstmmt upon 
himself in the most private moment a( his life, thdt 
he would be contented to have his loosest and lightest 
words recorded, and set in array against him in a 
Court of Justice ? Thank God, the world lives very 
differently, or it would not be worth liVing in. There 
are moments when jarring opinions may be given 
without inconsistency,— when Truth herself may bo 
sported with without the breach of veracity — ^and 
where well-imagined nonsense is not only superior 
to, but IS the very index to wit and wisdom, I 
tnight safely assert, taking too for the standard of 
my assertion, the most honourably correct and en- 
lightened societies in the kingdom, that if malignant 
spies were properly posted, scarcely a dinner would 
end without a duel and an indictment. 

When I came down this morning, and fonrid, 
contrary to my expectation, that we were to be stuffed 
into this miserable hole in the wall *, to consume 
our constitutions : — suppose I had muttered along 
through the gloomy passages — ^What, is this Curscfd 
trial of Hastings going on again ? — Are we to hava 
no respite ? — ^Are we to die of the asthma in this 
damned corner ? — I wish to God that the foof would 
come down and abate the Impeachment, Lords, 
Commons, and ^11 together^ Such a tvish proceeding 

* 7^eKing^it ^nch sat in £Ke small Court of t!ommbn Pleaf 
«-rtbc Impe^cbttient lravu:i^ AiA up ht own Court. Edit. 
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fiom tkt fnind, wqUU be dbspeiiate wnfc«dnaB8>. aiqfc 
the seridiii expression^ it a high and tcriptiaaLdon^r 
tefnpt of Psiriiament; Perbapd the Jbarar^TobfeKincA 
of each words, even vvfithout tneatiibg^ would beikm 
reverend and febfish ;^— but ^1I> if isncbrexpresiioDSi 
had been grately imputed to. met a^ the result of^c 
malignant mitid^ seeking the ' destroctrcm of tfad. 
£oixls afnd Commons of England, how would they, 
have been treated in the House of Commons^ onio;^ 
motion for my expukion ? -*- How ! — ^The witness 
would have been laughed out of the House before be 
had half finished his evidence^ and wonld have been: 
voted to be too great a blod:head t6 dbserve a woise! 
ciiaracter^ Many things are indeed wrong and re»> 
prehensible, that neither dp- nor can beoomd the' 
objects of criminal justice, because the happiness; 
and security of social life, which are the very end 
and object of all law and justice^ fbrbid the commti**- 
niqition of them ;-^because the spirit of a gentle-' 
man, which is the most rdfiiied morality, either 
fihuts men'is eats .against what shoujd not be heard, 
or doses their lips with theiact^d seal of honour* 

This Uctt bdt weU*underdt6od and delightful com-^ 
pMt x>f social life* is perfectly cohsisteat with, its 
safety. — ^The security of free governmenta and the 
unsuspecting conSdenCe of every^ man who lives 
under them, are not only compatible but imepa<!. 
rable. It Is easy to distinguish where the pubUc dftty 
calls for the violation of the private one ;— criminal 
intention, but not indecent kf^i^^ — not even grave 

? 4 
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<^inionft unconnected with coddkiet^ are to be exposed 
to the nmgistrate; and when mm^ which happens 
hot sekloin, without the honour or the tense to 
tmke the due distinctions, force complaints upon 
governments, which they can neither approve of 
not refuse to act upoa,«^it becomes the office of 
Juries,-*— as it is yours to*day, — to draw the true line 
in their judgmentsi, measuring men's conduct by the. 
safe standards of human life and experience. 

Gentlemen, the misery and disgrace of society, 
under the lash of informers, running before the law 
and hunting men through the privacies of domestic 
life, is described by a celebrated speaker* with 
sudi force and beauty of eloquence, that I will close 
my observations on this part of the subject, by re« 
peating what cannot, I am persuaded, be uttered 
amongst Englishmen without sinking deep into their. 
hearts: *' A mercenary informer knows no distinc* 
^^ tion. Under shch a system, the obnoxious people : 
^^ are slaves, not only to the govemmenl:, but they. 
*^ live at the mdrcy of every individual ; they are afc 
^' once the slaves of the whde oommumty and of. 
*^ every part of it ; and the worst and most tmmer* 
*^ ciful men are those on whose goodness they mart 
'^ depend. 

^^ In this situatipn men not c»tily shrink from the 
^^ frowns o£ a stern magistrate, but are oUiged to 
^^ %y from their very species. The seeds 'of d©* 

« ]S4iaiMidBurkaii 
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^^ strucAion are sown iu civil intercourse^ mid in 
*f social habitudes. The blood of whofesome kin* 
'^ dred is infected. Their tables and beds are sur* 
^^ rounded wi^ snares. All the means given by Previa 
^^ dence to make life safe and comfortable are per* 
^' . verted into instruments of terror and torment* 
^' This species of universal subserviency, that makes 
" the very servant who waits behind your chair, the 
^* arbiter of your life aod fortune^ has such a ten- 
^^ dency to degrade and abase mankind, ahd to de-* 
^^ I»ive them of that assured and liberal state of 
^^ mind which alone can make us what we ought to 
" be, that I vow to God, I would sooner bring my- 
^' self to put a man to immediate death for opinions 
^^ I disliked, and so to get rid of the man and his 
'^ opinions at once, than to fret him with a feverish 
^^ being, tainted with the jail dirtemper of a conta* 
^^ gfous servitude, . to keep htm above ground, 3^ 
^^ animated mass of putrefaction, corrupted him* 
^^ s^f, and corrupting all about him.*' 

If these sentiments apply sa justly to the reproba^ 
ticHi of persecution for opinions~-even for opinions 
which the laws, however absurdly, inhibit, — ^for opi-i- 
fiions though certainly and maturely entertained,—^ 
though publicly professed, and though followed up 
by corresponding ccmduct;"^how irresistibly do they 
devote to contempt and execration all evesdropfm]^ 
attaeks upon loose ponversations, casual or conviviali^ 
more especially when jproceeding from perscms con^ 
fonning to all the religious and dvil institutions of 
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the state^ ansupporled bygeneml amd uro^ed (ff^fes- 
fiion^ and not irierdy imodiliiected Mrith condac^ 
but scarcely attended with recbllectionr 6t oondckm^ 
ne66 ! Such a vexatfous system of inqnisMidli^ tht 
disturber of household peace, began and ended \f ith 
the Star-Chasnber ^^the venerable la^^ of Ehgland 
never knew it ;-^her noble, dignified, and humaii6 
policy soars above the little irregularities of our Mfe^, 
and disdains to enter our closets withdut a warrant 
founded opon complaint. Constructed by mmi to regu- 
late human infirmitaes, and ndt by Ood to gtmrd the 
purity of angels^ it leaves to us oar thoughts, our opi- 
nionSi and our conversation^, ahd punighed only overt 
acts of contempt and disobeiiente to her authority. 

Gentlemen, this is not the specious phrase of ail 
advocate for bis Client ;-*^ife is not even *ny ^positicM 
of the spirit of our constitution ;«-^uf it is the 
phrase and letter of the law itself. In the most cri*- 
tical con^onctures of our history, when govefnmeiit 
was legislating for its own existence and continosnfic^, 
k ilever ov^rstepfied tbis Wise ntoderation. Tb give 
atability to establishments, it occasioliaHy brklted opi- 
nions concen!niig them, but its punishmei^ts, though 
sanguinary ,• laid no snat'esifor thtmghtless life^ mi 
took no mdn by surprise; ' 

Of this Dhe act of ^m^n Anne^ whicb mnde ii 
b«ghi treason tJ6 deny the right of Parliftfyyent to aft# 
the sneoessiohy is a striking examples. Ti|e he?e^^ 
tary descent of the Crown had beety re^^entty brol;«ft 
ad the Hdvt^fastito by aimnorijky^of thd natlon^r with 
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the aid of a fbre?gh force, atid a new inlicritaiicc had 
tfeen dfeated b^ the atithbrtty of the ftew establish- 
fAfent, \Mdfi ted bdt jUSt established itselt. (^ueen 
Ahhe^Ji' title* aiid thie f)eaceablfe settlement of the 
fongdoiifi" ufldfer it, de|>efideid whxJly upoh the con- 
stitutional power of P'afliameftt to make this dhange; 
'^the 6'tip'6fsfltk)ft$ of th^ World, arid reverence for 
ahtiquity, Which deS^rvfes a bfettet naiti^, were against 
l1)is poweir and the u^6 which had been made of it ; 
— th6 dethfoned Klh^ of fiilgland was living in hos- 
tile state at bur very dbors, supportefd by a powerful 
hlOn&fch at the head of a rfval nati6fn,-^and oui- owh 
kiri^dott itself full of factions plots and conspifaties, 
which Soon ^ftei* showed thefAselves in open rebellion. 
If ever, therefore, there was a season when a 
nairrow jealouSy could have been excusable iri a go- 
vern men t:— if ever there wds a time when the sacri^ 
fice of some private libferty to comrhbn security 
would Jiave been prudent in a people, it Was at such 
a conjuncture ; yet mark thfe reserve of the Crown 
and the prudence of our ancestol-s in the Wording of 
the statute. Although the denial of the right of 
Parliament to alter the succession Was tantamount 
to the denial of all legitimate authority iti the king^ 
dom, and might bq considered as a sort of a'bjuration 
to the laws, yet the statute lo6ked at the nature of 
than and to the private security of indiVidtfskls in so- 
ciety, while it sought to Support the public society 
itself ;-r-it did not therefore dog men ittto taverns 
and coifee-hbuses, nor !urk for tfteth at domers, nor 
watch for them io their domidstic eojo^mcnts. The 
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act provides^ *^ That every per^q, who should mali- 
^* cioqsly, advisedly, and directly, by writing or 
*^ printings affirm, that the Quee» was* not the 
*^ rightful Queen of these realms, or that the Pre- 
" tender had any right or title to the Crown, or 
*' th^t any other person bad any right, or ,title, other- 
*^ wise than according to the acts passed, sinpe the 
*' Revolution for setting the succession, or, that the 
" legislature hath not sufficient authority tp make 
^^ laws for limiting the succession, should be guilty of 
^^ high treason, and suffer as a traitor;'* and then 
enacts, ^* That if any person shall maliciously y and 
^ directly y by preachingy teaching, or advised speaks 
^^ ingy declare and maintain the same, he shall incur 
^^ the penalties of a praemunire.** 

" I will make a short observation or two," says 

Forster, *^ on the act. First, the positions con- 

** demned by them had as direct a tendency to in- 

'^ volve the§e nations in the miseries of an intestine 

/^ war, to. incite Her M^esty's subjects to withdraw 

. '^vthcir alle^ance from her, and to deprive her pf her 

*^ cro\yn and royal dignity, as any general doctrine, 

/^ any declaration not relative to actions or designs, 

*^ could pQSsibly have ; and yet in the case oif ^)are 

*^ words, positions pf this dangerous tendency, 

*^ though maintaiped malicipifsiy, .advisedly, and dir 

*' rectly, and even in the solemnities of preaching 

'^ and teaching, are not considered as overt-acts pf 

" tre^s^on.: ^ ,. ' _ !_. 

^ Secondly, ^n no cqsq^ can, a man be argmgd into 
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*^ the penalties of the act by inferences and condu- 
'* sion^ drawn from what he hath affirmed ; the cri- 
'* minal position must be directly maintained, to 
^' bring him within the compass of the act. 

*^ Thirdly. Nor will every rash, hasty, or un- 
*^ guarded expression, owing perhaps to natural 
'* warmth, or thrown oat in the heat of disputation, 
" render any person crinlinal within the act ; thfe 
^' criminal doctrine must be maintained maliciously 
*' and advisedly*^ 

He afterwards adds, " Seditious writings are per- 
'^ manent things, and if published, they scatter the 
^^ poison far and wide. They are acts of delibera- 
" tion-, capable of satisfactory proof, and not ordi- 
^* narily liable to misconstruction ; at least they are 
" submitted to the judgment of the Court^ naked 
^^ and undisguised, as they came out of the author's 
** hands. Words are transient and fleeting as the 
^* wind; the poison they scatter is, at the worst, con- 
*^ fined to the narrow fcircle of a few hearers; they 
*^ are frequently the effect of a sudden transport, 
'^ easily misunderstood, and often mis-reported.'* • 

Gentlemen, these distinctions, Kke all the dictatei 
of sound policy, are as obvious to reason, as thef 
are salutary in practice. What a man writes that ii 
criminal and pernicious, and disseminates when 
written^ is conclusive of his purpose; — he manifestly 
must have deliberated on what he wrote, and the 
distribution is also an act of deliberation ; — intention 
fh such cases is not therefore matter of legal proof 
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hot of reasonjable irifffrcnce^ pplesa the accuM> bf 

proof oil his side^ caq rebi|t \yhat. reason must other- 

TOse ii)fer : siijpe be who \vrites tp others, undpubti^ 

edly seeks to briijjg over pfb.?r mipds to assimilat? 

with his awn. So he who advi§edly speaks to others 

upon maojentous subjects, may be pre^pmecj to h.av<j 

the same inteqcion, but y^t so frail is memory, — ^s^ 

imperfect are our naturesi-^sp dangeroys would it b^ 

to place words, which, tp ijise the language of Fprsteri 

are transient and fleeting, upon a footing with 4^1ir 

berate conduct, that the criminating letter of the law 

it^lf interposes the cl^k ^nd excludes the dapg^r 

gf a rash judgment, by eiijtriously selecti);]|g from th? 

i;vhoIe circle of language aq ^}(^ression whiqh Q^npQt 

be n)i§ta'ken ;^ for nothing said i^pou th^ suddi^n wjltl\^ 

out the evidence qfi^ conti^xt^ apd sequel in th^j^^ht 

or conduct, can in conjuppu sense de^grv^e ,^he .tjtlfi 

^ advised . gpeaj^ing. Try ti\e matter before joii 

tipon the principle of the stf^i^cj of Qfift^n Awp^> 

l»nd examine it with the cautioi,! of Forsjter« 

Suppose then, th^t, in^teft4 of the words ippnted 
by this record, tlie PefepjJant^^ QPWip§ h^Jf drqnk 
tjhrough this co£Sei9-hou$e, hac^ in his conM^rsatjon 
^ith Yatman^ deqied the right pf Par.liafpspt to ^t^ 
#ie.6iy:ce6slpn. Co^ld he have be^P adiji^^ged tp»$p^$f 
^tb for high tr^^sqn under the Qt^tutQ of Qm^n 
Avm i-^B^^n and humanity ecjually rgvplt ^ts ^S 
po^itjpn, and yet %h^ de^ci^qn psfeed from yp« is.pj:e.- 
9§e^y that decision ; fpr if, }(0U ppijld not li^v^ fpvmfjL 
•dyi^4 «ppaj^ing tp bring it witbir^ .that ^tatotR jftf 

4 ^ 



treason, €o neither can you fin4 it as the nece^sa^y 
evidaioe of the intention charged' upon the presenit 
Indictment, which intention constitutes the misdoFT 
meanor. 

If any thing were wanting to confirm these prin- 
ciples of the I^vv aad the comn@^taries of its ablest 
judges, as ap^Jicable ^. words, — ^they afe in another 
way emfdiaticaily furnished by the instance before uss 
-^fpr in the zeal of these coffee-house politicians to 
preserve the Defendant's expressopnd, they were m* 
stantly to be put down in writing, apd signed by the 
persons present ;-^yet the paper read by Colonel Bul-^ 
lock, and written, as he tells you, at the very uip-r 
ment with that intention, ooatains hardly a sk^l$ 
word, from tha beginning to the end of it, either ia 
meaning or fi^^nession, the fAmb as has bee9 relnted 
by the witneaaes ;-T-it sinks in thelirst place the ques* 
tions pul: to the Defi^daat, and the whol^ dialogue 
which is the beat clue to the bujsln^as., and records, 
^^ thai Mr^ Frost came inU> the fi^e-haute, af^dde^ 
^^ daredy^ an eKpressioa which be neveir ij^d^ ^^^f 
ffhioh Wie^ra ^ ootour of delihef%tio9i ^-^ tj^ 1^ 
^^ wiskMdto sw~ equality prevail in fMf co^try,.^''r^ 
Anothec expoession, v^h it '^ mw i^eed OP i#* 
faaads he never uttcifed, i»nd which ^QQveya a vfrry 
.dilRnfail; idea from saying in ai^iiiff^ ilfO ^n iqip^Ptif 
fien^ ^r a taoqting queation, ^^ ^^ yos, } am fo^r 
^«gtiality."r9rl impute nothing At ^ \9 Q>\o^\ Bi^ 
lock, yfAx} did not appear to me to giva4)^s ^deqjy 
unfairly ^i9^)m read faia puper as h^ h^^^ ; l^ut x)mM 
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tfie very strength of my observation : for suppose 
the case had not come for months to trial, the other 
witnesses (and honestly too) might have let theif 
memories lean on the written evidence, and thus 
you would have been trying, and perhaps condemn- 
ing the Defendant for speaking words, stript too of 
their explanatory concomitant9y which it stands con* 
Jessed at this moment were never spoken at all. 

€rentlemen, the disposition which has of late pre* 
vailed to depart from the wise moderation of our laws 
and constitution, under the pretext, or from the zeal 
of preserving them, and which has been the parent 
of so many prosecutions, is an awful monument of 
. human weakness. These Assoctators to prosecute, 
who keep watch of late upon our words and upon oxxt 
lobks^ are associated, it seems, to preserve our,ex-> 
oellent constitution from the contagion of Prance, 
where an arbitrary and tyrannous democracy, under the 
colour, of popular freedom, destroys all the securities 
and blessings of life ; — ^but how does it destroy them ? 
How, but by the very means that these new partners 
of executive power would Uiemselves employ, if we 
would let them — by inflicting, from a mistaken and 
toirbarous state necessity, the severest punishments for 
oSenees never defined by the law;-— by inflicting them 
n^n suspicion instead of evidence, and in the blind> 
furious^ and indiscritninate zeal of persecution, in* 
^tead of by the administration of a sober and impar- 
tial jurisprudence. Subtracting the horrors^of in^^ 
fading armies which France cannot hdp^ what oifaer 
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mischief has she inflicted upon herself? Prom what 
has she sufiered but from this undisplined and cruel 
spirit of accusation and rash judgment? — A spirit that 
, will lock at nothing dispassionately^ and which^ 
though proceeding from a zeal and enthusiasm for 
the most part honest and sincere, is nevertheless as 
pernicious as the wicked fury of daemons, when it is 
loosened from the sober dominion of slow and deli- 
berate justice. What is it that has lately united all 
hearts and voices in lamentation? — ^What but these 
judicial executions, which we have a right to style 
murders, when we see the axe falling, and the prison 
closing upon the genuine expressions of the InofFen* 
sive heart ; — sometinies for private letters to friends,* 
unconnected with conduct or intention ;-^sometimes 
for momentary e:(clamation^ . in favour of royalty, or 
some other denomination of government different 
from that which is established. 

These are the miseries of France,— the unhappy 
attendants upon revolution ; and united as we all are 
ifi deploring them, upon what principle of common 
sense shall we vex and terrify the subjects of our 
own country in the very bosom of peace, and disgust 
them with the Government, which we widi them 
to cherish, by unusual, irritating, and degrading 
prosecutions? 

Indeed, lam very sorry to say that we Aear of late 
toof mdch of the excellence of the British Govern- 
jnent, and feel but tqa little of its benefits. They, 
too, who pronounce its panegyrics^ are tbo$e who 
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i^lone prevent the eutjre p«;il?lic from ^p^eding to thqm j 
-^the eulogium com^s/rpm a $us{]^tpdqi,i^rter, when 
it is pronounced by, persofis enjoying ev.e^y hpQPor 
from the^Crovyn, and. treating tl]e peop}e ,upQn .fiU 
occasions with suspicion §pd cqptempt. ^he three 
estates of the kingdom are co^pifdipat^, all .alikp r^^ 
presenting the dignity, and joiqtly executing th^ au- 
thor jty of the nation ; yst ^11 ppr.loyqUyjsfieni^^to l» 
wasted upon ope qf .t^^^m. IJflw happens it lete,- 
^^t we are so exquisitely 8.epsiWp, ^ tn^mblingly 
^live to every ayacjk flpop tji)e CfioyrfS^^ .pa THp Np- 
jbles ^that surround it^ jet so cooipletely earless .Qf 
what regards the onc^ re5;?J5cte;^ aj^p Kyr]fV>* 
Commons op Gb^at Britain ? 

J^Mr. jFrost hac^ gone into ^y^ry cjoflfee-botwe, 
from Charing-crpjs to ,the JExch^.i^g^j—rlarpenting 
tiie dangers of popular gov^fnm^nt,— reprobating 
the peevishness of opposition i^ Parliament, mi 
wishing in tlje most advjsgd terms, that ,we could 
look up to the Throne apd its excellent Ministers 
ajone, ^r quiet ^nd cpi?>fof(ab)e goygmment, do 
you thinjL j^hat we sjioujd fi^v^ Ijad ag iiidictn>ent ? — 
I ask par(|oji for the supposition ; I caii dispovfir that 
you arejaughing at me for its absurdity. ' In<te^, I 
might ask you whether if is nof the notpripus lan- 
guage of the highest men, in and out of Partiaiiient«^' 
to justify the aliepatio\i pf the popular! part of the 
Governnient from the ^irit and principle^ c»f its trust 
and 9^ce, and to prognosticate the very iruia aud 
^Qwnfall of England^ from a, fy^ and uncQrru{\te$l 
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fepresenfation of the great body of the peiple? I sb- 
.lemnly declare to you, that I think the whole of this 
system leads inevitably to the dangers we seek to 
'avert ;— it divides the higher and the lower classes of 
fhieiiatibn into adverse parties, instead of uniting and 
tdompounding them into one harmbniqus wnole;— it 
ieiiiBttfers the people against authority, wHicli, wHen 
they are made to feel and know is but tHeir own se- 
curity, they must, from the vety natufe'of man, unite 
to'siijiport arid cherish. I do not "believq that tliere 
k any.-set of men to be named in England, — 1 might 
^y, tlHat I do hot know an individual, who seriously 
^Tshtes \,o touch iVie Crown, or any branch of biir ex- 
cellent constitution ; and when we hear peevish and 
dtsreypectTul expressions concerning any of its func- 
tions, depend upon ft, it jproceeds from some prac- 
tical Variance between its theory and its practice. / 
These varfeinces are the fatal springs of disorder and 
disgust ;— they lost America, and in that^mfortunate 
i^'aration laid tiVe foundation of all tliat we iiave to 
Tear'; y6t, instead of treading back our steps, we 
seek recovery in the system which brought iis into 
jieril: Let Government in England always take care 
to m^ke its administration correspond with the true 
S|3irit bf biir geniiine constit?ufioh, — and nothing will 
evet ehdanger it. l-et it seek to maintain its cbr- 
rbj[)tli)hs by severity and coercion,— and neither laws 
ndt* arrHs will support it ; — These are my sentiments, 
ism I ^dvis6 ybiij However unpopular they may o^ 
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at this moment^ to consider thenit before yoa repel 
them. 

If the Defendant, amongst others, has judged too 
lightly of the advantages of our government, re- 
form his errors by a beneficial experience of them ; 
above all, let him feel its excellence to-day in its be- 
neficence ; — ^let him compare in his trial the condi- 
tion of an English subject with that of a citizen of 
France, which he is supposed in theory to prefer. 
These are the true criterions by which, in the long 
run, individuals and nations become afi^tionate to 
governments, or revolt against them ;— for men are 
neither to be ta)ked nor written into the belief of hap- 
piness and security, when they do not practically fed 
them, nor talked or written out of them, when they 
are in the full enjoyment of their blessings : but if 
you condemn the Defendant upon this sort of evi- 
dence, depend upon it, he must have his adherents, 
and« as far as that goes, I must be one of them. 

Gentlemen^ I will detain you no longer, being sa- 
tisfied to leave you, as conscientious men, to judge 
the D^eodant as you yourselves would be judged ^ 
and if there h^ any amongst you^ who can say to the 
rest, that he has no weak or^ inconsiderate n^oments, 
—that all his words and actioqs, even in the most 
tlioughtless passages of. his life, are fit for the inspec*^ 
tion of God and man, he will be the fittest person 4x2 
take the lead in a judgment of Guilty, and the pro* 
perest Foreman t© deliver it with good faith and firm- 
I10S6 to the Court. 
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I know tlie privilege that belongs to the Attorney 
General to reply to all that has been said ; but per- 
haps^ as I have called no witnesses, he may think it 
a privilege to be waived. It is, however, pleasant 
to recollect, that if it should be exercised, even with 
his superior talents, his honour and candour will 
guard it from abuse. 



REPLY. 

Mr. Attorney General. 
gjbhtumbn of the jury, 

The experience of some years has taught 
me, that in the useful administration of justice, as 
it is administered by the Juries in this country, 
little mote is necessary than to lay before them cor- 
rectly the facts upon which they are to form their 
judgment, with such observations as naturally arise 
out of those facts. 

Gentlemen, feeling that very strongly at present, 
I am certainly bound in some mciasure to account to 
you, why I feel it my duty in this stage of this pro- 
ceeding to avail myself of that liberty which my 
learned iriend has stated to belong to me in ad- 
dressing you again. 

Gentlemen, my learned friend has thought proper 
tOBtat^ tbis prosecution asithii pYosocution of in« 
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formers, — of men whom hp cannot call. p^rceijjiQ^ in- 
formers, but certainly whpm he has b^en anxious tq ^^^ 
present as officious informers,, as a prosecution whipli.. 
it was my duty, indejpendently of any eonsi4j^lio05 . 
that I might feel myself, upon thp subject, tp .brjqg^^ 
before you, — that it was wh^t j pould npt ai)prpve pf^.. 
but what I was bound to persevere in till I fe^^i^^^t 
your f erdict. 

Gentlemen, with respect to bringing the cau^e 
before the Court, my learned friend has not con- 
fined his observations to that point. He has stated 
also> — and every thipg that ^alls from him, and more 
especially in a case that concerns tip Crqwn and an 
individual, deserves and must have an answer from me, 
—He has given you a comment upon words3 upon 
which. I lilge^ise offered. you $ome_humbl|^.bbserva- 
tiotts ; — I mean the V^rords, '^ otherwise W^U-diipQafid^? » 
I remarked, that where wOrds in their natur<^Ll)fl^l^ 
ing did import a seditibus mind, it yi^ould bQ.Q0J»(>^. 
tent tea Defendant to shpw upon a g^j^rsd j)riopi{^>. 
that, whatever might be the words vittere4,tbepijfsun)r. 
stances attending the expression of thein jmighkb^- ^ 
stated to the Jury, in order to give 9 diQibiseRt.^eDfi^ 
to them from their primary import. . 
' Gentlemen, I hold.it to.be my duty, st404ii^1?e{t. 
responsible, to the public for th^ acts, that J 4o!— 
deeply impressed with a consciousness tha;t.J anuso.. 
responsible, to state to you, that I must be:ex^r^p%e^ 
guilty, of a breach of my duty, if I ohoyldinow^^ 
uponypu for a verdict j or if IdiQuld now take .your 



THE TftlAt' of' JOHN 'frost. 35()^ 

fspitiiOn ; because there is not' a' single tittle of evi- 
detice before ydu which was hot before rrievvhen the' 
Indictment was laid. I pfotest' against that doctrine, ' 
tftat ' the ' Attoriley General of England ' is boii'nd toT 
prosecatfe because sotee'otheV set of men choose to' 
raibriinfiend 'it to hirtf^tb 'prosecute, he disappronhg" 
of that p^oseciitiori.' I kh6**^ 'lie has it in hispbwer 
to'chobsd wHethei' he win'or'ndt, *arid he wiiract'ac- ' 
cbrdil^'to his ^seh^fe'of'duty; Do not understand' 
nic^'tdhe'uslng'a laWgUa^e 60^ impertinent, as'ko'say, 
that Ihie'opittionfe bf' sdbe'i^-mindedp^i-sons in any sta- 
tiotiln life,* as to' the nec^ssS^y thai: calls for a prosed 
etitioi^', odrght not deeply to' aftect his juc^gAfientV, 
Diit t say,' it is hils'duty WVe^tilite^is judgment by ' 
acbTi^6ic?flt%iis pursukrfce^*'bf4hat^which' is re'cotn.-'" 
nftwdWYd'hib {d^^do^ Ati&'if any thihgis'refcom-1 * 
miM€9 foTfifnf', whIfchMs thought by other person's 
ta'^be fo?' the- 'good of Ihe'^coiifitry, but wliidh he 
thinks' IS tidt for Ihe 'good'^of *'th'^ Country, ho man 
oti^htf4'o'be'*'hithfe blRde ^^^ho 'w8u1cl hesitate to sav^^ 
My'cori's^leftce must direct rtife,'yoWjudgnient sha^** 
not diifecl me. Aiid I kttbw t can do this-^T can * 
retiVe'into' a skuation in whicft' t ihall enjby, what, 
utiAer' the blefeslngs of that constitution thus reviled, 
is perha^fe" the best proof of its teing a valuable icon- 
stitutiohi*-^! mean the fair'fruits of an humble in-* 
dusti-y; anxiou% and cofisBiehriousIy exercised in the ' 
faii* and fionourabfi pursuits of life, I state', there- ^ 
fqtt, to my learned fritticlt, that I cannot accept t'hat 
©omplitileht vvh'vtih'he paid me, when he supposed ' 
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it was not my act to bring this prosecution before 
you; because it was not what I myself could approve* 
Certainly, this prosecution was not instituted by me 
— but it was instituted by a person, whose conduct 
in the humane exercise of his duty is well known ; 
and I speak in the presence of many who have been 
long and often witnesses to it : and when it devolved 
upon me to examine the me^rits of this prosecution^ 
it was my bounden duty to examine, and it was my 
bounden duty to see if this was a breach of the sweet 
confidences of private life. If this is a story brought 
from behind this gentleman^s chair by tiis servants, 
I can hardly figure to myself the case in which the 
public necessity and expediency of a pro^cutioQ 
should be so strong as to break in upon the relations 
of private life. But, good Oodl is this prosecution 
to be so represented — ^when a man goes into a cofiee- 
. house, who is from his profession certainly not igno- , 
rant of the respect which the laws of his country re- 
quire from him, as much as from any other man ; 
and when he, in that public coffee-house (provided 
it was an advised speaking), uses a language, which. 
I admit it is clear upon the evidence given you to- 
day, provoked the indignation, (if you please so to 
call it) of all who heard it — when persons, one, two, 
three, or more, come to ask him what he meant by 
it, when he gives them the explanation, and when 
he makes the offensive words still more offensive by 
the explanation that he repeatedly gives— will any 
man tell me, that if he goes into a public coffee- 
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iiottse, whether he comes into it from up stairs, or 
whether he goes into it from the street, llrat he is en- 
titled to the protection that bdongs to the confi- 
dences of private life, or that it is a breach of the 
duties that result out of the confidences of private 
life? 

Gentlemen, I call upon you seriously to consider 
the. case, to act with candour, to act with indulgence 
to him, if you please, but at the same time to act 
^th firmness as between him and the country. My 
learned friend has tried me in some measure to-day ; 
now I avow it again-*— when respectable persons will 
state to me that such circumstances did pass, I will 
not take upon myself to say, that it is consistent 
v^ith my duty to the King, or that it is consistent 
with my duty to the country, for whose benefit it is 
that he is King, that I should hear that such things 
h^ive passed unnoticed. And when it is stated by sudh 
fnen as these are, — unimpeached, — feeling some- 
thing, though their political theories are not the same 
as those pf this. Defendant, surely they may be al^ 
lowed to feel ^nd to express at least with zeal their 
indignation, if not to assert with industry their right 
to what they enjoyed through the blessing of Provi- 
dence, and the constitution under which they lived. 
It was a case which excited the honest zeal and the 
fair and reasonable indignation of a great number of 
gentlemen ; — ^all respectable men, and competent to 
s\i in that jury-box, as between this or any other in« 
dividiial and the justice of the countr}% 9i}t, Qta^ 

2 
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ttemen, according to my learned friend, I was to do • 
one of these. thmgs: I was to say to M^, FVost, ♦ 
which! certainly should have been gbd to h^ve' said^ 
to him, or any wolxi who stafids> in the sitaartibnof a'^ 
Defendant,' if I could d^ it with propriety, jWhat is*^ 
this story, Mr. Frost? Can I ask a Defends^it; > 
whom I am to prosecute upon the pHmd facie e^fi- 
dence laid, before me!, what be is to sayfcrr hknfseif^ 
in thati stage of the business ^ It was open to Mn * 
Frost in every stage of the business to have explained'' 
his co?iduct. He doe^ not come upoh this- record^ 
to say,' as many persons have said, I admit 'I 'spoke ' 
the words, I wiH not give ;jroti the trouble to 'prc^'^ 
the words : I spoke them in z degree of heat. I am •' 
(what he has never yet said, for he only seemed- tb' 
retwcti) I dm «orry for the'wcM^s I havfe \l^.v 

Gentlemen, my lean>ed friend says, I shbiild'^haW * 
said notMng to you upon the subject of 'Friitlfce/ arid'" 
he-' particularly alludes to a question putf by my^ 
learned friend, who will do me the ju^toe to say, 
that I had no communication with' him upon '^ariy ' 
such question. But I! will explain myself oipon that, • 
as I think I ought to do upon evtty thing -^vMchbc^ 
curs in a cause. ^ 

•Gentlemen, if words of this sort spoken in Franp^ "• 
are a crime, I know from his Ldrdship's aulh*)rity, • * 
as: well as ^the authority of every principle of settle*-^ 
law^ that I cannot give thfefifi in evidence ; and, if dots * 
done in France amount to a crime agaiftst the-lfew^'^, 
of thi6tx)umry3 1 know -alsoy^I ought hot to-^give'in- 
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cYi4flpcejijpQnran%mdictfn«nt^siich;a8 tfaisis, any evi- 
dence witbir^^pe/^Jt to the.acts go done. TheyOogbt - 
t9b^,.tljip,pillB§C3tiofja..seps.rata prosecution: ^and if' 
n^ opIgiQ^; h^. risen higjier .upon, that sub^d than 
itdqeg»,I>wpHW,nptJn,th«.pn)Sficution of -this case- 
h&]^tevf5niriskiedisi:ieb;a.,que^on as .that, whether- 
certaip aQ|^,jC9u.ebt done .au^tdecl^rationS' made tin- 
fi^pt^.9r» cop^try.byjE sul^Qct of this country, without > 
hi? b^ing an(\ep§bj^; to the law. of this, country ? ItUs ;. 
a ^u^tion that oughti to be ;tried^ if it is to be tried ' 
atL^I^ ii>^ mgre. solemn form i than taken as a mere- 
cpll^^fr^l point. in ^videooe. But wasnot I entitled { 
^<)>R^]^ 1 about. iFiSMCie? Did not this gendemaa 
stfit*^ th»t,,thingjj,wen& going on well in Ffanoe ;— 
thijt^^b? bad wm^/romiiF^ance^ — th^ttt was his in* 
tenitipAito go again to Foanoe^ and tliat, according to - 
th^t.in^eotipQv he-did^go. ta France ? Is' not this evi- 
deoc§5 th9;t he l^new. what he. was saying ;<mthat he was * 
speal^ilig .that which his. future acts confirtned? - 
Tlien ho3»^ doe^ it.ap|)ear^..that he was drunky or at - 
lefijft^jQi^h so^. that be. could not speak about any- 
things— that h^icould-not correctly speak his opinion ? ' 
It i^.clear^ that. he. stated a feet .with respect to what - 
hOfW^ tOido> that. the. future act of his life cx)rre- 
sppnd^d. with; and. yet my learned friend ^ays, he did 
not sp^k. advisedly at . all . 

Gentlemen,' another. observation that fell from my 
\e^X^ friend . was^ with respect to ' what I have stated 
as tothe.words^ 7 otherwise well-disposed." Gentle- 
nieDjigiye^eJeai^e, in the first place, to call your at- 
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tcntion as &r as my Lord may think your attention 
ought to be called to it^ to what I take to be a dear 
distinction in the law of England. Gentlemen^ if words 
of their own efficacy and import manifest a seditious 
intention, the uttering those words is a misdemeanor. 
I do not desire you to try this question in that man- 
ner^ because I again repeat what I said towards the 
conclusion of what I before addressed to yoo, that if 
you should be of opinion^ that Mr. Frost did not 
utter the words advisedly and knowingly, and with 
an intention to work the mischief this record im- 
pvtes to him, I do not desire his conviction ; but I will 
s^y this, that it is a very clear dtsttncticH) in law^ with 
respect to words as they amount to high treason. 
What did the Legislature say in those just and beau- 
tiful passages that were read to you by Mr. Erskine, 
from Mr. Justice Forster's Reports — ^that the penal- 
ti^ in high treason are so exceedingly greats that^ 
although treasonable words were spoken^ yet if 
not spoken with such intention, they wonM not, 
as in the case of high treason, expose the sulject 
to those pains and penalties ;-^id they mean to 
say, they should be no offence at all, if the con- 
science of the Jury should be satisfied that they Wfn^ 
used ip a way to make them criminal I By no means.^ 
But if you are of opinion that these words were ad-^ 
visedly spoken, if the words themselves import that 
seditious intent which . this record ascribes to them, 
I say it falls directly within the principle of Mr. Jus- 
tic^ Fprster, namely, that it would be con^tei\t ^a • 
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the Defendant to give evidence of his general de- 
meanour a$ a good subject of the country^ to show 
that he had not that meaning, which is the primd 
Jacie sense of the words : if that principle be just, I 
aay that Mr* Frost has not foqnd in the cooofMiny 
below stairs, nor has he found upon the face of the 
earth, a single person to state to you, that from hui 
^neral demeanour, when he uttered these words, he 
.must not have had the fair use of that judgment and 
disposition, which conducts him through general 
life ; I say no more about it ; I am sure it would 
have been competent to him to have produced sdch 
witnesses. Gentlemen, it would not only have been 
competent to him> but, from the turn the cause has 
jtaken^ it was made almost necessary. If Mr^ Frost 
was drank, as my learned friend wishes you to be* 
Jieve^ from what Mr. Taitt said, though I think hia 
evidence will bear no such sense ; — was there no man 
up stairs wbo could have stated it ? Was there no 
man who saw Mr. Frost in the course of that evening 
that could have stated it ? Then what is it that Mr. 
Taitt says upon the subject ? He does not mean tQ 
^y, that he had not drunk ; he says he might be in 
liquor, and he did say, he did not doubt but he was 
in liquor, but he had not seen him before. Th^ 
question is, whether, when he made use of those 
expressions, he made use of them as expressing his 
judgment upon the subject, and with the intent tha( 
this record ascribes to him, or whether he was so &r 
hereavedof bis judgment by ebriety. as tP Stan4 ^^^ 



•fdre 'you, entitling himsilf to the benefit of tttscif- 
\ettse, that'hedught liot-tobe aiisW^Able'forthe coii- 
swquenoe^ of 'Ihese aets 'Upon that ^rbiind ? 'krid k 
*w6uldbe eitremely itrahgeifa Jury upon thlrfgitoimd 
'«mid^«rcJuk Mr. Froit. IRrfe dre these geiitlecKai 
"^espettable in fh^lr 'sitaaitd^^ 'HHd ^hat TikVe iRdy 
^ne? Accdrdmg tb^hatthfey <i6nciBtved'tobe-tTierr 
'4l4ity ite subjects of the country, they have ^een fiir- 
^iihing the me&ns of'thls»protecutioh,^ftd (hciy hifvfe 
Wm: thotight (fhbt ^it would di%r«(}fe •tfterw, to l)riri^ 
|b6ffo*fe»* *ftVy tff their niMHity Mr. Pfbs^> to ifefetfe 
4h«5 ft<!A^^ t!«it Ifie Stbdd in ^Ti8t ffieribtlbA 'tff'ifxMd^ 
9ft ^vhteh'my kaftWed frleni'scMSfe-yxattnnatton Wcfeld 
iMldeavoArtd ^kcte- Wnh. Whatever 5s j^cAfr vehifct, 
It fefeottti'ai-y to thy diity to pi^Ss for it Sgatnst yott* 
i»^Wrfssibn of the rfe'al riatirife bf W* 'case j but tHfe 
t^oe qu^tion "wiH be (ahd li^re I will not Avail triy- 
fcelf at any lehgth uf that ^Hvife^ itay leartied fritehd 
tofys belongs to hie)j Whtethfer th^e ^ordS ^eire &1- 
Vi^ly s[)bkeh ? Mh Frost gbg§ inttt a pabKb coffWei 
roonii ft^ierts tbit they ^^he dditlg ird-^ well m 
Pratice^ tod ^tthe same tiHfib hfe H&keci^y thdt ib i^^s 
because there was ^ dcictrihfe Sf EiJui^Hiy, ahd k doSc^ 
\f\t6 df m K^rigi at that tithe e'stkbli^hfed •— biit #aA 
it *i Equality sTQch as ttiy leahnfed friifhd has stated t6 
you ? iffb ;-^the Egurflity of rifeht to pfer^orml seciiritj^; 
to pfefsoftiil WteMy hiii prd^pettyj aWd ^ right to %ial 
kt^s, ^a^' assorted indeed ?h the constRtitioh df tltt 
year l {^«f) ; it <^as aA Equalfiy ^hibti Idl 6^fery tttSft 
ifT/ j)6sieSiiioft cff tTfet siluafioW \m^ thte' ctfrfefitti'tioii 



TI» •SBUL Oir JOHN .TOOST. 3<J7 

^afisig^edbiiP^'iroQi theiKlngon the throne to th^ 
iinealiat 6i;bjept ; jwho would be ^odlly entitled to 
4ibe rbeoefit:Qf ^tbe law > of thie country as anytinan in 
4t ; •bttt.th^t>EqiMility.did pot live till the 6th of Noh 
vemher 1792. — ^Whythen, Equality might meftu oap 
jfclimg,;W itwi^htmcan another; itmjght mean:the 
JEqualityof 17 ^9, or it might mean the Equality o£ 
a79ft* Xhdn a stronger comes up to Mr. Prost, and 
feeling .a. .great floai of mdignaUoo at heaving . thU 
tlocftrine/hdd^ he saysy Sir^ what do y&u mean hy 
^JBqwIiityi Ho«r did the Duke of Uiphmond .;^^id 
Jb4r. Pitit, the^pi^ent Minister of State, wb^ ha8 beaa 
^Uuded to ;-T-*dad my learned friend, and the i)tji«^- 
{)firBQQ6, .^ho ar£ very respectable m&ti, as I readtljr 
aibok id[)Qm ito ibe, did libey jever give siAcb >afli answer 
M'Mr. Frost gsiyp } lam free ;to dcdare this i$ m 
pOB^try in whioh is^sery man has Eiright tobts i)|tt«-^ 
iiion temperately .discussed. I am fnee to say mkh 
respect to my learned friend, I bdieve, heandsomrs 
9f the most r/espaetab]^ persons in the country, l^viof . 
^their opinions upon that >subjeet. I believe tfa« 
actual quantum Qf political happiness that is enjoyed 
in tMs ccMuntry, is, upon the present system of go^ 
««mment, far beyond, that M^luch the proridence and 
&vpur of God has. ever dispensed to any nation thadb 
px/^t lived upon tli^e jaoe of the earth. I have never 
been able to find m th^ discordant sy&temsi of thosa 
rospeotable pensORS, ai^ucnept enough to lead tnyt 
piiad to doubt for a moment, whether I should not 
Mtaififl&iiiy.duty to> my country,, if I risked a cliai^ 
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^>on any principles that they have stated; but. 
Gentlemen, da not understand me to say, that i am 
wiser than they — ^far from it; but I say it is my 
duty to exercise my best judgment^ and act accord- 
ing to it. 

Gentlemen, what was the answer that Mr. Frost 
gave ? ^^ I will tell you what I mean by Equality ; I 
*^ mean no King.'* Have any of those gentlemen stated 
such language ? But that is not all ; for that which 
is no act of deliberation is followed up by another 
question : *' Why surely you cannot mean that there is 
•^ to be no King in this country ?" Says Mr. Frost, 
^ Yes, no King in any country." Why, Gf^itlemen, 
the single question is^ Is it the law of England that 
these words can be spoken under such circumstances 
with impunity ? I am free to say, that, upon the 
best information I can give myself upon the subject, 
f cannot feel a doubt that the law of England does 
not permit it. I say it is the law of England, that 
where men will hold language of this sort, they 
shall be deemed guilty of an offence against the law 
of England. Why then, what am I to do, if I, stand-- 
ing in this situatbn, am to govern myself by the 
wisdom of the law ? I say it is my duty to submit to 
your decision the fact upon the law as it stands ; if 
my learned friend is satisfied that the law is not so^ 
be has one course before him, or if lie thinks that the 
law ought not to be so, he has another before him* 
But is the Attorney General of this country to say, 
I^will, in the regulation of my official conduct, tak* 
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upen me to say, that I ain wiiser than the Legisht 
tace<)f this country ; I will enforce what I please> le| 
tfaft exigency of f hie country be ^hat it may ? 

'G«ntleroen;» in the fir$t place^^ it is to be obc^rvecli 
that the language of that act of Parliament is exq^ed-t 
ii^ly strong with respect to malicious and advised 
speaking,, and it points out to a Jury, that they^ ax^ 
to haire distinct evidence of the intention. This spe* 
cies of the intention may fall under a different consi* 
deration ; but I do not-w»h- to examine it upon a 
different consideration ; because if in this case the 
words import the ititent that the record attributes to 
therti, you have that case in point of' law/th^t justi« 
fies you in finding the Defendant guilty. • 

Gentlemen, having stated thus much, rather with 
a view of explaining my conduct to you, than for the 
purpose of troubling you with particular observations 
upon the evidence, I will leave the case here. I 
think, upon the best consideration that I can give the 
case, that the late Attorney General did right to bring 
it before the public. I should not have appeared 
here to-day, if I had not thought it right so far as 
to bring it before the public ; and the reason I do it 
is, that when a considerable number of His Majesty's 
subjects in a respectable situation feel — my learned 
friend says, your verdict is to secure us from being 
in a situation like France — but when they feel that 
these words were uttered in a manner that has led 
fhem to think, that some of the most valuable bless- 
ings they enjoy under the constitution of this coup.^ 

TOL. XI. ' B s 
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try, wedded to it as they are, ^re in danger when 
this language is publicly held; I say it is fit, as be* 
tween the Attorney General and such persons, that a 
Jury of the country should say, whether such words 
shall be spoke with absolute impunity ? It does ap« 
pear to me that they ought not to escape with abso- 
lute impunity ; but if you have any doubt in your 
minds, you will find a verdict for the Defendant. 



Lord Kexyok having summed up tlie evidence^ 
the Jury retired for an hour and a half^ and then re- 
turned with a verdict, 

GUILTY. 
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TRIAL 

OF 

MR. PERRY AND MR. LAMBERT, 

EDITOR AND PRINTER 

OF 

THE MORNING CHRONICLE, 

FOR 



SUBJECT, 8cc. 
The following speech for Mr. Perry and Mr. 

Lambert, the editor and printer of the Morning Chro» 
nicle, strongly illustrates our observation in the Pre^ 
face, concerning the difficulty of access to genuine; . 
trials at distant periods. 

These Gentlemen wer^ tried for the publication of a 
libel y on the information oftJie jittomey General, on 
the Qth of December, A. D. 1793, and the trial was 
at the time in^ery general circulation. Yet it wa^ 
so wholly out of print, that it made no part of the 
present work, as originally prepared for the press ; 
but on its being referred to by Mr. Perry in his able 
defence of himself on his late trial, we procured from 
him the copy (the only one to be found), from which . 
we have printed the following pages. 

B B 2 
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The Attorney GeneraVs Information charged the 
Defendants J Mr. Perry and Mr^ Lambert, as editor 
and printer of the Morning Chronicle ^ with publishing 
an Address of a society for political information, held 
at the i^alhot Irm^ at Derby, which had been sent to 
the Morning Chronicle for insertion, in the ordinary 
course of business ; neither Mr. Perry nor Mr. Lam- 
bert having had any kind of conriexion or correspond^ 
ence with the authors. 

. This trial being the first after the passing of thf 
Libel Act, we have thought it best to print the whole 
of it, as originally published, with the Advertisement 
prefixed to it, by Mr. Perry. 

ADVERTISEMENT, 

In presenting the following trial to the public, at a- 
pferiod the most critical, perhaps, with respect to 
prosecutions, that ever occurred in the annals of this 
country, the editor was chiefly influenced by two 
considerations: * 

First, the question, which arose* in an early stage 
of ttie* proceedings, with respect to juries, determined 
a very important rulfe of practice, namely, that th- 
irst special jury, struck and reduced according to 
law, ihust try the issue joined between parties. This 
^telsibn of a controverted point, in the manner most 
consistent With common sense^ and, as appeared 
from the |)teadings,^ agrfeeable to the ancient practice 
of the Courts,, arid founded upoa the statute law of 
iti6 fealfh, is certainly to be estimated as an acquisi- 
tion of no common magnitude to the subject. 
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S^condly> this is the first trial, since the Libel 
Bill passed- into a law, completely conducted upon 
the principles of that bill, and may serve as the be$t 
illustration of the wise and excellent provisions of the 
law, as it now stands, with respect to libel : a law 
^mirably calculated to remove obscurity, to defeat 
improper influence, to facilitate the ends of justice, 
by simplifying its operations, and to afford additional 
t«ecurity for the full enjoyment of the most valuable 
privilege of Englishmen . 

Impressed then with the view of this trial, as con- 
nected with great principles, and involving conse- 
quences the most important, both to the present 
.^gt and to posterity, I have been anxious to render 
tlie following statement of the proceedings as. full 
jaud correct as possible. Fidelity and accuracy are 

• the only merits of a reporter ; these I have carefully 
'Studied ; it is not allowed to him who transmits the 
'-saitiments of others^ to boast of his labours, or to 
^elaim the reward of public approbation : in this in- 
stance^ I find myself sufliciently repaid, with the 
f4easing reflection that I have been called, in aji age 

0qf prosecutions^ to record one verdict gained to the 

• qai^se of freedom . 

fiTe print the parts of the Address selected by the 
Attorney General from the Information itself zcith 
ihe innuendoes^ which run asfollotv: 

*^ We'* (meaning the society aforesaid) ^^ feel 
** too much not to believe that deep and alarming 
5' abuses exist in the British government" (meaning 
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tlis said Majesty's government of this kingdom) r 
*' yet we are at the same time fully sensible that our 
^^ situation is comfortable compared with that of the 
^^ people of many European kingdoms, and that as 
^^ the times are, in some degree, moderate, they 
** ought to be free from riot and confusion. III. Yst 
^^ we think there is sufficient cause to inquire into 
*^ the necessity of the payment of seventeen millions 
*^ of annual taxes, exclusive of poor rates, county 
*^ rates, expenses of collection, &c. &c. by seven 
'^ millions of people : we think that these expenses 
^^ may be reduced, without lessening the true dignity 
*^ of the nation" (meaning this kingdom) ** or the 
^^ government" (meaning the government of this, 
kingdom), ^^ and therefore wish for satisfaction in 
*^ this important matter. IV. We view with con* 
*^ cern the frequency of wars" (meaning, amongst 
others^ the wars of His said Majesty and his subjects 
with foreign powers) ; ^^ we are persuaded that the 
*^ interests of the poor can never be promoted by 
*^ accession of territory, when bought at the ex- 
'^ pense of their labour and blood ; and we must say, 
*^ in the language of a celebrated author, we who 
*^ are only the people, but who pay for wars with 
^' our substance and our blood, will not cease to tell 
*^ kings or governments, that to them alone wars are 
^^ profitable ; that the true and just conquests ^ra 
'^ those which each makes at home by comforting the 
*' peasantry, by promoting agriculture and manufac- 
^J tories, by multiplying men and the other productions 
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^ of nature ; that then it is that kings may call them-^ 
*^ selves the image of God, whose will is perpetually 
** directed to the creation of new beings ; if they con- 
^' tinue to make us fight and kill one another in 
*' uniform^ we will continue to write and speak until 
•* nations shall be cured of this folly. We are cer- 
•* tain our present heavy burdens" (meaning burdens 
of the subjects of this ' kingdom) " are owing, in a 
" great measure, to cruel and impolitic wars'* 
(meaning cruel and impolitic wars entered into by His 
said Majesty against foreign powers), '^ and there- 
" fore we will do all on our part, as peaceable citi- 
*^Eens, who have the good of the oommumty at 
♦*'heaft, to enlighten each other, and protest against 
^^ them. V. The present state of the representation 
** of the: people" (mcaniag the representation of the 
pdOple of this kii]^om in the Parliament thereof) 
^^ dalk for the particular attention of every man who 
^<'has homanit)^ atfficient to feel for the honour and 
^.'happin?53' of -bis Country, to the defects and cor- 
f* ruptions of which we arertnclined to attribute un- 
<^ necessary, wars, &Cw &c.. We think it a deplorable 
^* case when the poor"^ (meaning the poor of this 
kingdom) " must support a corruption" (meaning 
corruption of the representation of the people of thiii 
kingdom in the Parliament theiieof) *^ which is caU 
^-^'Culated to oppress them", (meaning the poor of 
ibis kingdom), ^' when the labourer must give his 
^.^iQoney to afford the means of preventing him hav- 
*^ ing a voice in its disposal, when the lower classed 
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•' may say, We give you bur money for which wc 
<^ have totjed and sweaty ind ^vhich woiuld save our 
*^ familicB from cold and hunger, but we think it 
^^nsore hard that there is nobody, wfaota we have 
ff delegated, to see that it is ii6t /improperly and 
^*. widkedly 4pent : we have none to watcli over our 
•* interests, the rich only are represented : the form 
^^ 'of government" (meaning the government of this 
kingdom), " since the Revolution, is in somo'* 
(meaning some) " respects changed for the worse^ 
*^^ by the triennial and septennial acts'*, (meaninrg ac^ 
of the Parliament of this kingdom) ; " tve lost annual 
*^ Pattliaments »; besides which , the <\i/hoksome pro* 
** visions for obligfno" (meaning obliging) ** privy 
** cdunsellofs- to subscribe thair" (fneaning tbdi^) 
*^ Sadvice with their named, acid against placemen :and 
'^^ pensioners sitting in PailiameDt". (meaning th^ 
Parliament of this kmgiiaitn)., ^^ have bedn rep^ed^ 
^^ It is said that the voice of the people, is the coostN 
^-^'tutional control of I^rl lament" (meaning ;the Par-' 
liament of this kingdom) ; ** hut what is this but 
*^ saying that the representatives?' (meaning the. tc- 
presefttatives of th^ people in the Parliament af% tiiJs 
fcingdom) *'- arfe naturally inclined to support wrong 
^"teeaBoi^es, and that the people most" (mepmRg 
Hittsb) *^ be constkntly assembling to oblige. them <» 
l^do *heir duty,. An equal and imcorrupt repve* 
^(Sewtation" (meaning reipresetttation in the Barfia^ 
Bientof Ihis kingdom) ** would, we are f ersuaded, 
f^^vie OS frQn heavy expenses^ and iideliver'MirQi^' 
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*^ many oppressions ; we will therefore do our duty 
*^ to procure this reform, which appears to us of the 
*' utmost importance. VI. In short, we see with 
•* the most lively concern an army of placemen, pen- 
♦^ sioners" (meaning persons holding places and pen- 
sions under the government of this kingdom), &c. 
*^ fighting in thecause of corruption and p-e^udice^and 
^* spreading the contagion far and wide ; a large and 
^* highly expensive military establidimeDt'* (meaning 
the military establishment of this kingdom), "though 
*' we have a well-regulated militia ; the increase of all 
*' kinds of robberies, riots, executions, &c. though the 
*^ nation'* (meaning this kingdom) " pays taxes equal 
*^ to the whole land retail" (meaning rental) " of the 
*^ kingdom, in ordef to have his property protected 
*^ and secured ; and is also obliged to enter into.se- 
** parate associations against felonious depredations 
<f —a criminal code of laws" (miming the criminaQ 
code of laws of this kingdom) " sanguine and ineffi- 
^^ cacious— a civil code" (meaning the civil code of 
laws of this kingdom) " so vbluminous and myste- 
f^ nous as to puzzle the best understandings ; by 
** which means justice is denied to the poor" (meaning 
the poor of this kingdom), *^ on account of the-ex- 
** pense attending the obtaining it. Corporations'* 
-{meaning corporations of this kingdom) *^ under 
*• ministerial or party influence, swallowing up the 
^' importance, and acting against the voice />f tbe 
** people" (meaning the people of this kingdoafi) ; 
^^ pcnaitie" (meaning penalties) •^ inflicted on *hdso 
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*• who accept of offices without conforming to the 
^* violation of their consciences and their rights, the 
** voice of free inquiry drowned in prosecutions, and 
^^ the clamours of the pensioned and interested ; and 
*^' we view with the most poignant sorrow a part of 
** the people'* (meaning the people of this kingdom) 
•* deluded by a cry of the constitution and church 
^' in danger^ fighting with the weapons of savages 
^^ under the banners of prejudice against those who 
.** have their true interest at heart — we see with 
-*' equal sensibility the present outcry against reforms, 
** and a proclamation" (meaning His said Majesty^ 
royal proclamation) " tending to cramp the liberty 
'^ of the press, and discredit the true friends of the 
^ people, receiving the support of numbers of our 
" countrymen — we see the continuation of oppres- 
** sive game laws" (meaning the game laws of this 
kingdom) " and destructive monopolies ; we see the 
" education and comfort of the poof (meaning the 
poor of this kingdom) "neglected, notwithstanding 
** the enormous weight of the poor rates ; we see 
*^ burdens multiplied, the lower classes" {meaning 
the lower classes of the subjects of this kingdom) 
'* sinking into poverty, di^^grace, and excesses ; and 
*^ the means of these shocking abuses increased for 
*^ the purposes of revenue for the same, and the ex- 
" cise laws" (meaning the excise laws of this king- 
dom), " those badges and sources of oppression, 
" kept up and multiplied ; antl when we cast our eyes 
"on z people just formied in a free commUftity, with- 
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*^ out having had time to grow rich under a govern- 
^^ ment by which justice is duly administeredy the 
*' poor taught and comforted, property protected^ 
^•^ taxes few and easy ; and at an expense as small as 
*^ that of our pension list — we avsk ourselves, are we 
*^ in England ? Have our forefathers fought, and 
*^ bled, and conquered, for liberty ? And did they 
*^ not think that the fruits of their patriotism woidd 
*^ be more abundant in peace, plenty, and happi- 
*^ ness ? Are we always to stand still, or go back- 
*^ ward ? Are our burdens" (meaning the burdens^ 
of the subjects of this kingdom) " to be as heavy as 
^' the most enslaved people ? Is the condition of 
^^ the poor" (meaning the poor of this kingdom) 
*^ never to be improved ? Great Britain must have 
^^ arrived at the highest degree of national happiness 
^^ and prosperity, and our situation must bq too good 
*^ to be mended, or the present outcry against re*^ 
^^ forms and improvements is inhuman and criminal; 
*^ but we hope our condition will be speedily im- 
^^ proved, and to obtain so desirable a good is the 
*^ object of our present association, au** (taeaningan) 
^^ union founded on principles of benevolence and 
^^ humanity, disclaiming all connexion with riots and 
*^ disorders, but firm in our purpose, and warm in 
^^ our affections for liberty. VIL Lastly, We invite 
<^ the friends of freedom throughout Great Britain 
^^ to form similar societies, and to act with unanimity 
^^ and firmness, till the people" (meaning the people 
of Great Britain) ^^ be too wise to be iniposed upon. 
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^^ and their influenoe in the government be commen- 
'^ surate with their dignity and importance ; then 
^ fihaH we be free and happy. By order of the society, 
'^ S. Eyre, chairman" (meaning U^ chairman to ttte 
teid society). 



In Trinity Term a Rule was made in the usual 
^ay, on the motion of the Prosecutor, for a special 
jury. Forty-eight jurors were struck ; and in Easter 
Term they were reduced by the parties to twenty- 
feur. In the sittings after Easter, the cause came 
on, and seven of the special jurors came into the box. 
Bir John Scott, the then Attorney General, did not 
pray a tales, and the trial went off as a remciiH pro 
defectu juratorum . 

In Michaelmas Term the Prosecutor, on a motion 
of course, took out a rule for a new special jury. 
This the Defendants thought irregular. 

On Friday, the 1 5th day of November, the Hon.. 
TJtomas Erskine moved the Court as follows : 

"My Lord, the motion which I am about, to ^d- 
'dfess to the Court, will deserve your Lordship*^ 
-parttcnlar attention, as it relates^to one of the most 
^essential rights and liberties of the subject, the tri^ 
^yjory. 

Your liOrdship may recollect, that at the sittJngs 
^^fter the last term in this place, an iitformation, filed 
t)y the Attorney General, against the proprietors 
^nd printer of the Morning Chronicle, for a sup- 
«pdsed libel iih fiiat newspaper^ was called on ^^tiAd 
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in the ordinary course of things. Se?6D of the spe- 
cial jarors^ struck under the ru!e obtained by the 
Crown itself for the trial of the cause, appeared^ and 
came into the box to be sworn ; but the Attorney 
General did not think proper to pray a tales to oom- 
plete the pannel. — ^The cause, therefore, of c«ourae, 
wept oflF} pro (iefectu juratorum. 

My Lord, if any special reason existed why tli©: 
jury so appearing should not be permitted to try the 
Information, when it came on again for trial, and. 
the Crown had moved, upon sudi special matter, 
verified by affidavit, to discharge the original rule 
imder which the jury was appointed, I should, ac*. 
cording to the nature of the objections, have been> 
prepared to give them an answer. But, my Lord,. no« 
such proceedings have been had or attempted. Tim 
Crown has made no objection to the jurors, nor any 
jnotion in Court to discharge the origihal^ rule under 
which the jury was impannelled : but assuming it to 
be the law that the rule was spent and expired, by 
the trial going over^ for defi^cA of jurors, tbey have, 
as a motion of course (drawn up, upon tbeMgnature 
of counsel out of Court), obtained a second rule for 
striking a jury, as if no former rule hid ever existed, 
and as if no jury had been struck under it. 

t confess I was not a little rarprised at thb attempt 
to impannel a jury, without the consent of tbe De«« 
fend^Ms, between whom and the Crowopi the former 
kad bten reduced and aicerteined' isindei^ the irtk 
nule-^^^On^thetr pait, I iber^rencw objeeb to ^a 
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proceeding, as totally illegal and hostile to the free^ 
dom of trial ; and I hunibly move that this new rule 
may be discharged. 

I do not know that I am able to state, at this 
moment, any direct precedent for my motion, nor is 
it necessary that I should, because I found my appli- 
cation upon the whole statute law of the kingdom 
respecting the trial by jury, which is positive and 
unequivocal on the subject, which no practice can 
shake, and which no decisions of the Court, if there 
were any, could repeal or overrule. 

Lord Kenyan. The application crosses all my 
ideas of the law upon the subject* It would be highly 
dangerous to impartial trial, if the juries were known 
to the parties so long before the trial. It is very 
strange if the law be so. 

jifr.. Erskine. My Lord, the authors of our laws 
seem to have thought very differently on this subject. 
They seem to have entertained no jealousy, that the 
trial by the country, which was instituted for the 
people's protection^ could ever be too favourable to 
them ; on the contrary, the most ancient statutes of 
the kingdom express no fears for th^ Crown, but for 
the subject only, and provide that jurors shall be 
struck so long before the day of trial, that the De« 
fimdant may know them, and be prepared to take his 
challenges. Tlie act of the 42d of Edward III. 
ohapw 1 1, expressly gives this reason. After stating 
that diviersr of the people had *been disheartened and 
oppressed, from not having had knowledge before-^ 
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hand of those who were to pass in the inquest, it en- 
acts, that the names of the jurors should be returned 
into Court in the term before the assizes, and that, 
in the mean time, the parties, on demand, should 
view the same. 

The whole statute law, from that period, speaks 
the same language, down to the famous statutes of 
King William and Queen Anne, which give to 
Defendants, accused of high treason, the names and 
abodes not merely of the jurors, but of the very wit- 
nesses to be examined against them on the trial. So 
far, indeed, is it from being true, that, by the com- 
mon law, a jury, once summoned, and not attend* 
ing, could not be distrained again to appear at a 
future day, as is supposed by Mr. Justice Page, in 
Masterman's note, that they were bound to give 
their attendance from assizes to assizes, in infinitum^ 
until the reign of William the Third. ' 

The statute of the I3th Edward L chap. 30, had 
expressly directed, that, upon the default of jurors, 
the justices should put in the inquest no other than 
those first summoned ; and this regulation was so 
much the settled law, that the act of William, for 
ike ease of jurors, and the regulation of trial, recites, 
that, as the law then stood, it often happened that 
upon causes going ofF at the assizes, for defect' c^ 
jurors, the same jurors were obliged to attend again 
and again at the trial of one and the same cause, to 
thdr great expense and trouble ; and after this pre- 
amble^ a n^w venire facias, for the fit$t time in the 
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history of the law, Was given to the parties, to briog 
irua new jury, upon the default of those impannelljed 
under the first writ. It w therefore only by the 
effect of this statute, that a jury, once &uaini08>e4^ 
is discharged before trial ; and the statute not ex- 
tending, nor indeed relating at all to special juries 
they remain upon' the old footing. Special jiiries, 
do not exist, as many people seem to suppose, by the 
authority of a statute ; on tl>e contrary, they are a$ 
ancient as the law itself, and were always struck, aa 
they are at this day, by direction of the Court, when 
trials were had at the bar and. not at nisi prius ; the 
act of the 3d of George II. chap.. 25, having no re- 
lation to such juries, except as it removes' a doubts 
with regard to the legality of striking them for the 
trial of misdemeanors. This legality the statute re* 
cognises ; and putting special juries, struck in the 
Crown Office, on the same footing with those in 
civil case&, directs them to be struck by rule, as tliey 
anciently were in cases of trials at bar, and enacts^ 
that the jury so struck, shall be the jury to try tkt 
cause. 

Indeed^ so notorious is it, that a jury summered, 
and not attending, could be distrained to appear s^in 
(till die law^ as &r as it related to common juries, was 
altered by the statute of King William), — that we 
know that the whole jury process of the Courta^at 
tiyis day is founded upon that law ; for the vmine'iA 
alwya teturnable on the last day of the term bc&re 
kriftl^at. whioh.day it i^ entered on leoo&d^ as of 
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eourse^ that defaplt wasm^de by thejurors»6uinr» 
mone4 ; anc^ then tb^ distringas issues to br|ng:t|iein 
in on the day in.banc^ in the terjn following/ uiiles^t 
the Justices ah^ll come to the assizes in the inter^^l^l 
u^der which clause of nisi p7;im, the trials are all 
had. Soth^t the process fit thi^ day, building. Motion: 
on reality, to give precision and uniformity to prac-j 
ticCj ratifies that whioh^is supposed now to have l^een 
Qontr^ry to all practice whatsoever. In ancient timesy ' 
^very man,; iii a-ciyil capse,: knew, upon the returm 
of;fthe ve/%irf ii| term> the jury that was to cptne^t. 
tlie assizej?. r 'TJhe Sheriff now, by the act:of.the 8d. 
qf George. II. feturns pne^pannel for all, ii^hich ef^9c- 
tually prevents a defect of jurors ; byt special JMri§% 
remain untouched by tha.t statute. The rf %spn aaid; 
justice of the thing moreover support my construction*! 
The Attorney General alone can pray a tales in a 
criminal cause ;. for the statutes go no farther than 
to. give Defendants a right to pray. the tales in penal 
actions, prosecuted qui tarn with the Crown,, but, 
not in cases where the Crown is the prosecutor alone. 
It is true that the Attorney General now grants his 
warrant of course to a Defendant to pray one, but: 
he may legally refuse it ; and the subject's liberties 
are not to rest upon the courtesies of the officers of 
the Crown. What, then, is contended for in thiS' 
right to change the jury ? Why, nothing short of: 
this^that if the Attorney General does not like his- 
jury, he may forbear to pray a tales himself; — ^he may 
also refuse his warrant, without which the Defendant 

vol.. II, c c 



ciMndt pray ohe ; and this he may do, toties guoties, 
\Hltil he has gat a jury to his fancy. I am not ar- 
gttmf thii Mf . Attorney General is likely to attempt 
thi6 practice for such purposes ; but the country is 
llot to hold its rights upon the courtesy of the pre- 
r6gaix^e^ or the honesty of those who may occa- 
eiondlly represent it. 

- Mr. Erskine then proceeded to state the modem 
liases, which clearly showed that the practice of the 
CEoltrt bore ftifti out m the Taw on the subject. H<^ 
^t^ fStit Krng V. Hart, and t^e Kitig v. Joddrell ; 
liul he reKed implicitly, he said, otr the law. 

One of tfte officers of the Crown Office handed 
up tO' Mr. Justice Bdler, an opinion of Judge Phge, 
in the 13th of George II. that a new jary ou^ht to 
b^ granted; but Mr.. Justice Bullet said, the t>e-' 
ftndants should take a rule to show cause, Us it wa^ 
c^f great importance to be argued and! ascertained. 

Lord Kenyan said, he thought it scarcely neces^ 
a»ry ; but granted they might take a rule. A rule 
was therefore granted. 

On Monday, the 25th of November 1794, the 
rule came on to be argued. 

Jlir. Bearcroft^ on the part of the Crown-, con- 
tended that the cases cited by Mr. Erskine were 
not ih poittt. In the case of the King against Hart, 
the special jury of forty-eight had not been reduced' 
to twenty«-foiir by the parties, and thejurcirs had not 
come into Court. In the case of the King agaiiiSt 
^bfil^ the cause had beea put oS on account of^ 



soiDe publications^ which might have iDfhiended (h« 
jary. In the next term^ a new jury wa^ struck, S6 
tkat the case was in point for the Crown, iind if WW 
so much the more so, as the new jury, was moved fof 
by n iDtiokor as well vers^ m tht general pnnctieef as 
any sodtettor of that Court. Thdr Lofdships Woiild 
agree with him in this^ descriptioi^^ Whcn^ they heard 
that tbe solicitor for tbe Defendant in that amse wail 
Mr. Lowten^ anid he Was solicitor also for the present 
Defenctants^ In that c^use, then, Mr. Lowten bad 
mdted for a new ti^id^l, md here he opposed a new 
jnry.'^[Mrr Baami^oft was iet riglit in the case <df 
Jofiffe* In th^t instance the trial first we^t off, be^. 
Cftust, fromf the publications which h^ been madSA^ 
the Gouti; thought that the jury might be influenced. 
In the term after thi^, tbe cause came on again-, an4 
both parties agreed to have a new jury. A. secbnd 
time it was pwt off, through the deficacy of Mr. 
Jostice Gt^d ; and on the third time it was brought 
aa agaii^, and the Prosecutor moved for a new jufy, 
wiAout any pretext of influence, or of any othej^ 
strgQonent for a new jury, lliis, Mr. Lowten, as 
lioiiGiCor for tt^ Defendant (and who had not been: 
employ^id in the beginning of the cause), objected to, 
md tha Court refused.'] 

Mr. Betifcfefl read from the notes d* the late Mr* 
MasfieMnan, one of the secondaries of the Crown 
Ofiioe^ a eaee, where it was his opinion, that a new^ 
Jury was conformable to the practice ; and he quoted 
also a cause against Lord Charles Fit;Eroy^ where 

G c 2 
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Mr. Lowteii had also/ as solicitor for the DefendanCi 
moved for a new jury, and had succeeded ; but he 
owned, that Iq tbis^ case it bad been consented to ly 
both parties. 

Mr. BtafcT^Ji then. said 4ie would argue the ques- 
tion on the reas&n,o{ the rule. It struck him as a 
most important point indeed^ that juries should not 
be continued from t^erm to term, as they might be 
tjunpered with by the parties ; a thing so outrageous 
to jo^tioe, afid so opposite to the spirit of our jurispru* 
deqce^ that it had been: ever the study of the Q)urt8, 
9pd in4^€4 the very aim of Parliament, in' making 
the statute of the 3d of George II. to prevent juries 
from becoming permanent, or from being so long 
Jcnown beforehand, as to be subject to influence. 
That in regard to the prayer for a iales^ though un- 
doubtedly the Defendant must have the tuarrcmt of 
the Attorney General to enable him to pray a tales, 
yet the Attorney General pever denied such a war- 
rant. Another argument against the continuance of 
a jury was, that it must subject gentlemen to great 
inconvenience — -they never would know wh^i tbey 
were to be discharged. Here seven of them attended 
to dp their duty, and they were again to be called 
upon ; eleven of them might attend, and still be 
subject to be called again : there was no epd of this, 
and he owned he did not know how they could call 
upon them again, for he did not know an instance of 
an alias distringas to bring up special jurors. 
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Mr. Adam stated, on the part of the Defendants, 
that there were many instances in the books, espe*- 
daily in Bropke's Abridgment, where an alias dis^ 
tringas had gone to compel the attendance of jurors 
of all descriptions. 

Mr. Justice Buller said, that as this case compre- 
hended so important a rule of practice, he had taken 
pains to inform himself on the point, and he had 
found a case which, in his mind, determined 
the rule. He would read it, and then Mr, Bear- 
croft would see what he could make of the argument, 
Mr, Justice Buller thea read a manuscript note of 
the case, the King v. Franklin, the publisher of the 
famous paper called the Crqflsman. It was import- 
ant to remark the time and the Judges — it was the 
5th of Greorge II.. only three years after the law re- 
cognising special juries in misdemeanors had passed, 
and the Judges on the bench were Mr. Justice, after- 
wards Lord Chief Justice Lee, Mr. Justice Page *, &g. 
and the Crown lawyers were men of the first eminence. 
Franklin was convicted of printing and publishing a 
libel in the Craftsman. The caSe was only so far 
different from the present, that the Defendant there 
moved the Court to reverse the judgment, because 
the cause, after being, put off from one term to ano- 
ther, had not been tried by a new jury. Here the 
Defendants moved to continue thq same jury. The 
doctrine veas the saftie in both cases, only that in this 

^ The same Judges who are supposed to have decided the casQ 
p{ the King against Wwing. 
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caae, it is upon the application of the Attorney 
General that the new jury is required ; in tb^t case 
the Attorney General or the Crown contended that 
the old jury should continue. Chief lustice Lee 
pronounced the opinion of the Court, which Mr. 
Justice Butler read. The opinion of tint Court was^ 
that the words of the statute were express, and could 
ifot be departed from, unless cause could be showa 
that there had been some irregularity in the strikitij^ 
of the jury, or in the reducing, or in some part of 
the proceeding, or in the writ of venire^ or other- 
wise. The words of the statute were, •^ that the 
^^ jury 80 struck and so reduced, shall be the jury tb 
^' try the issue joined in such cause." The jury 
were not dissolved until the cause was detcfrmined, 
end an Alias distringas might issue, Theo^nioH 
was nt great length, and detailed the piraetice of 
etriking juries by the ancient statute downwards, 
imd showed, that by the act then recently passed^ 
the nth of George II. the alteration tv^ith respeet 
to juries related only to the common jury, and 
left the practice as to special jurors exactly as it 
etood by the ancient law, except as it declared that 
special jurors might be demanded by the Crown ill 
eases of misdemeanor. In regard to common juries, 
k was thought hard and severe to compel ^heir at- 
tendance from time to time; but the special jury 
was left by that act precisely as it stood before.*^ 
This opinion, Mr* Justice Buller sgid, ddivgr^d so 
9gpU aft^r the ^Qt had passed^ f^^^fflj^ly ^d if^^ 
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mentatively, in a quesjtioii discussed % wch great 
legal ' characters, must, in his mind, dgteripiije tl^e 
question. He oonclvided with saying, tjiat he could 
not see how the Crown officers could go on without 
ofeating error on the rec<ml. 

Lord Chief Justice Kenyon sard, he must bow to 
such great authority, though the inclination of his 
■dispoaitjion was th;e other way« B^t a pQiQt ^q m^ 
lemnly argued (and where such a nsan as Mr, 
Piilteney, Earl of Bath, being implicated, error wmld 
have been pleaded, if they could have fpund error on 
the record), must decide the present c^se. He made 
x^ il^uiry at allj and did not taie into hi^ coBSiidefit- 
tion tiie merits of the question at issue faelween the 
present parties ; but it was, in his opinion, of the 
utmost interest to criminal jurisprudence, that juries . 
should not be subject to jnHuence. It was tha;t coa- 
nderttion which gwe rise to the law for tiie hsdlotit^- 
box* Every lawyer knew the necessity that there 
was for that statute ; as all the provisions which had 
been previously made to guard against influence, 
had proved ineffectual, though any person convicted 
of ii7ing to influenoe jurora, was subject to a penally 
of ten times the amount of the object at issue in the 
cause. What held good as to civil suits was equally 
applicable to criminal prosecutions. The principle 
of the ballotlng-hox was ^ually applicable to both ; 
but it was impossible to re$i$t the precedent, stand- 
ing as it did upon so high authority, 

qc4 
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Mr. Justice Grose and Mr. Justice Ashurst were 
of the same opinion. 

The case of the King v. Franklin *, therefore^ 

* In consequence of that case^ viz. the King v. Franifdm, it 
became unnecessary for Mr. Erskine and Mr. Adam, as counsel 
for tiie Defendants, to say any thing on the part of the Defendants 5 
but it may not be unacceptable to know, by a short statement, 
how far the old practice confirms the good sense and authority of 
. the case the King v. Franklin. 

Special juries existed long before the statute of the 3d of Geo. II. 
by the act of the parties 3 and that as well in misdemeanor as in 
other cases. One party applied for a special jury, and the other 
party cbnsented 3 so that the special jury was then the result of 
- compact between the parties. But when the parties had so con- 
: . tractedi . the nuthority of the Court was necessary to give vididity 
. to the compact. Accordingly the Court, upon application, made 
a rule for a special jury 5 and that rule ran in .the same words be- 
fore the statute, that are used now since the statute : an observa- 
* tion, very material, especially in considering the last words. The 
rule ordered then; and it orders now, that 48 shall* be retamed j 
that the Prosecutor shall strike 12 and Ui9 Defendant l^j and 
that 24, the remainder of the 48, shall he the jury returned for the 
trial of (he issue joined in that cause. 

This being agreed between the parties, and enforced by a rule 
of Court, the parties, before the statute, chose their forum, and 
by this forum, their own compact and the authority of the rule 
. of Court compelled tb^m to abide ; insomuch, that they could 
not get quit of the jury by t^he common mode of challenging the 
grray 5 that is, challenging the whole pannel of jurors : such 
challenge, after the rule of Court, being deemed, like every 
other breach of the authority of the Court, a contempt, by the 
party who should so challeiigo, 

This had rpet with a decision in several cases, but particularly 
in the case of the King v. Burridge, for a misdemfeanorji which 
came before the Court of King's Bench, in Trinity Term,, W 
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decided this question ; and the Court determined, 
that the rule for another special jury, obtained upon 



Geo. I. a very short time before the passing of the act respecting 
special juries* 

That case is reported in Lord Strange's Reports, vol. i. p. 5g3^', 
in Lord Raymond, 1364; in Andrew!s Reports, 52*, in Eight 

. Modem Reports, 245 ; and in many other books; and the case, 
as reported in all of them, not only confirms the argisment and 
statement above given, but acplains the only remaining difficulty 
in the case, viz. the meaning to be put upon the words in the 

. rule of Court, that the 24 shall be the jury returned for the trial of 

■ the issue in that cause. 

Bor the Judges, in the reports given of their opinions, cotisider 
as qrnonimous, and meaning the same thing, tlie above phraae; 
and that they shall be the jury who shall actually try the cause ; 

. contrary to the construction contended fi>r by the Crown, .on the 
present occasion, where it was pressed that the statute and the 
rule were both satisfied, when the jury had .been 'returned> d* 
though they had not actually tried the cause. 

Soon after this case, that is, in the 3d of Geo. II. came the 
statute ; and it. is very material to observe, that the statute tran- 
scribes verbatim the latter words of the rule used before the sta- 
tute. Therefore, whatever was the construdtion of those words 
in the rule, the same must be their constructioii in the statute. 
It has been shown in what sense the Judges considered the words 
in the rule, and it will not be contended) thai the words in the 
statute, " which said jury, so struck, shall be the jury retuhied 
^f for the trial of the said issue,*Vcan bear a different construction. 
There is, therefore, judicial authority,. added to that of cominon 
aense, to settle the meaning of these words. The only other 
consideration in this case is, what change the statute made in the 
rights of the parties, if it made none from the words of the rule ; 
and it is evident, that it did no more than convert into a statutory 
obligation, carried into execution by a rule of Court, what had 
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the motion of the Crown lawyers, must be dis^ 
charged, 

been a matter of compact^ executed by a rule of Court -, but that 
ifl b1\ ot^ber vespecty^ excsept that the 4]De poMrty wa9« after tlie 
statute^ bound to agree to a special }\iry, if the other pnipoied k^ 
the conseqoences vr^re xfae same. 

The disobedidiKe to the rdd lemained a contempt^ tni Ae 

nle remained valid^ unleaa the .Conrt^ lor partieoiar caiue of 

€9mpp/lAm» 4>r tmdoe interfersooe, proper^ veij£ed, siioMid see 

ground tp have another jury ^ tet that otherwise^ the jaxy of 

> compact or statuie must continue. 

This was jtbe mow matenal, because of the Attorney Geneiai^a 
power to refuse the Defendant a warrant to have a iakt, ie make 
up the special pry, if deficient^ and of the oommoDiury f iitiich 
was «o 6r ftom being an idle right, as mentioned by Mr, Soar- 
eroftj that t|iere was a case in 'which it was;BDlenuily agitated^ and 
'wtiidi Ibnned a grauad of deciuan that the Attorney amid mod 
might, in certain cases, to exercise the right* The King r. Jawb 
Banks, Sbith Modem Reports, p.246, as follows: 

And as to another objection that was made, <' that aqcb a ocKBae^ 
^^ if tderated^ would be of great mischief ^ for then mort pcofli- 
^ gate offimders would get tfaemseWes aoquktod by auiprise^ ar 
^ o^pcr-bastening the trial, without aHowiag the Queen convenient 
'^ time to manage her prosecution <"* 

It was an aw at cdj ^ that there cpnld be none, because inCboant 
** causes there csanet be nm prim or Uik$, witfaont a waerant 
^ frara the Atlera07OtMnd,«c^fW/^e#iir6/o^(VfliMMi«^Ae 
^Jmi any suck danger** And that such a thing may be at least 
by consent appeani 1 Keb. IQB. ^ex v. Jones. And the grants 
tng a nisiffm amonnts to ^ consent* 



On the gth of December 1798, the cause having 
been called on for trial, Mn Attorney Gbnerm. 
opened the case for the Crown as follows : 

^BNTl^EUKN OP THR JVRT^ ' 

' The iBformation chaises the D^fesdants wHh 
having printed and pubtished a ^oditjjc^^is libel, ikt 
.contents of which you have liKW heard stated* This 
'Information original^ was not filed l^ me, but 
by my predecessor in office, who then was, as you 
now 9r€, sworn io daschar^ an iixipoi^tant duty to 
ihe public, according to the best of his judgmwi^ 
Jt has since falira to my lot to execute that duty, in 
atating to you the grounds upon which thia Inf^mar 
tion has been filed. And I have no difficulty m 8ay*- 
ing, that, previous to my coming forward for thitr 
pui^se, I thought k incumbent upon aae to om^ 
aider, whether, in the office wiiich I now hold, I 
diould, of my own accord, have institated this pre^ 
aieoution ; because I thought that It became tne not 
merely to follow up the measures X){ thkt highly ro* 
apeetable character, *and to bring hia opinion before n 
Jury, but to be able, in so doing, to say that I approved 
of those measures, and concurred in that opinion ; 
and to act exactly as he had done, according to the 
best of my judgment, for the public. Had I b9sn 
clearly of opinion that this paper was not fit fyr the 
consideration of a Jury, I have no hesitation in con- 
iesaing that I should certainly have discontinued the 
piosocutioa. Youj Geatlemen of the Juiyi I am 
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sure, will do me the justice to believe that I am not 
capable of the impertinence of saying, that because 
I may think this paper fit for prosecution, and may 
think the Defendants guilty, you therefore must 
think so too. The prosecution does nothing more 
than declare, that the paper is a proper subject for 
the discussion of a Jur}^, and as such, that I consider 
myself as bound to bring it forward in the course of 
my professional duty. With respect to the guilt of 
innocence of the Defendants in publishing this paper, 
that question which falls to your consideration, I am 
perfectly satisfied to leave to your decision. This is 
a cause of the highest importance, as, indeed, every 
cause which involves a criminal charge must be im- 
portant, but this more particularly so from the 
nature of the charge. It is connected with the press, 
which has ever been deemed the great palladium of 
British freedom. In every case in which it is con- 
cerned, it is natural, therefore, that the most watch^ 
ful attention of Englishmen should be exdted. It is 
•of great consequence, then, in the first instance, to 
'ascertain what properly constitutes the liberty of the 
ipress ;-— what are its bounds, and how far it extends ;~ 
and on this subject I shall take the liberty of reading 
to you the sentiments of a character of the highest 
legal authority, namely, the late Mr. Justice Bktck- 
stone. . 

" In this and the other instabces which we have 

f^ lately considered, where blasphemous, immoral, 

:.<f treasonable, schismaticai^ seditious, or skrandaious 
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*^ libds are ptinished by the English law, sorae with' 
\f agreater^ cithers with a le^s de^ee of severity, the 
^.liberty of the press, properly understood, is by no 
*5 means infringed on viplated. The liberty of the 
^^. press is indeed essential to the nature of a free* 
*< state;. but this cdnsists in laying no previous re- 
** straints upon publications, and not in freedom 
** from 'X)ensure for criminal matter, when published.- 
*f Evpry freeman has an undoubted, right to lay what 
*^ seqtioients he pleases before the, public; to forbid 
^* this, ii'todestrqy.the freedom of the press; but if he 
^^vpublijsihes what is improper, mischiesvpus, or illegal,* 
^* he -iriuafe take th^ consequence ofvhis own temerity. 
^^ To subject the press to the restriptive power^ of a . 
" licenaisr as was formerly done, 4:>oth before and- 
*^ since the Revolution, is to subject all freedom of- 
^* sentiment. to the prejudices of one man, and make 
^* him the arbitra;^ atid infalliblejudgeof all contro- 
^* verted points iti learning, religion, and govern- 
^^ ment ; but to punish (as the law does at present) 
*•* any dangerous or offensive writings, which, when; 
*^ published, shall, on a feir and impartial trial, be 
*^.a(§udged of a pernicious tendenpy, is necessary ^ 
for title preservation of peace and good order, of: 
government and religion, the oilly solid founda-. 
*^ tions of civil liberty. Thus the will of individuals, 
^^ is still left free ; the abuse only of that free will i^. 
^5 the object of legal punishment. Neither is any- 
^^ restraint hereby laid upon freedom of thought 
*^ or inquiry ; liberty of private sentiment is still left; 
^^ the disseminating or making public of bad senti- 






'^ naents, destructive of Ihe end* of society, b the 
** crime which society corrects* A mail («ay» a fin* 
'^ ivriter od this s^ifej^ct) nay he allowed to kee{r 
'^ poisons m hii^ closet, but not publicljir ka vend 
^' theuft a^ cofdf&k. AikI to this we may add, that 
" the only platisible argument heretofore used for 
'^ the restraining' the just freedom of the press, * that 
*^ it was necesfidry to prevent the daily abuse of k/ 
^^ will entirely lose its force, when.it is shown (by a 
^^ seasonable exeftion of the laws) that the pres^ 
^' cannot be abused to any bad piivpose, witfaoot ki- 
^^ curring a suitable punishment ^ vuheveas h novef 
^^ can be used to any good one, when imdek* the 
'^ control of an itispector. So tnie will it be foond^ 
^^ that to censure the lic6ntk>U8ness, is^ to inakitslin 
*' the liberty of the press *.** 

These principles of the law of SngkUidy tintis kid 
down by this great msfi, must be adoitttod tti be h- 
controtertibte. Hie law allowed Defendants in this, 
as in every other case, a feir inypartial trid, tipon 
the result of which they were to be ac^uc^ged ginky 
or acquitted of the charge exIiibUed againrt them; 
iSLtid this principte bse 6e«n ^^piaitied by tibe bsC act 
of Parliament, for i^m^ving do^s of the fimctMUS' 
of juries in cases of Kbel ; the tueaning of which act 
I tafke to be^ that the jwy shall try these dsBLtgn of 
libels precisely as they try any other charge of a en- 
Ainat natuM •j-^tbat they shall hear the case midi 

* Bkcksto&s*8 Commentaries^ val. Iv« page I51j 8ro. ed^ 
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attention, and hcsiv it iippartiaTly ; — that they shall 
hear the advice of the Bench in point of law, and 
then apply the law, as they understand it,, to the 
facts that appear in evidence, and then they shalf 
acquit or find guilty j, as to them shall appear right. 
iThe question in this case is, *^ Whether, upon the 
*/ facts, as they shall appeaf in evidence,* under the, 
^' law, as you shall understand itj after the advice of 
^^ the learned Judge, the Defendants be guilty, as 
^^ the Information charges them to be ?'*' With re- 
spect to the fact, the paper stated in the Information, 
appeared in the Morning Chronicle on the 25th of 
December 1792, And here I must particularly beg 
the attention df the Jliry to the date of the libeh 
Hiis paper, charged to be the libel, is dated at the 
iTalbot Inn, at Derby, on the l6th of July 1792,. 
and it did not appear in the Morning Chronicle till 
the 25th of December 1792. Thus you will ob- 
serve that the date of the paper preceded its appear- 
ance in the Morning Chronicle six months. Having* 
fidid this upon the paper itself, it is now my duty to 
ihe Defendants to state,, that it appeared not to be a 
pliblication actually composed by the Defendants^^ 
but was said to be, with what truth I do not know, 
composed and agreed to at a Society for I'olitical In- 
formation^ held at the Talbot Inn,, Derby, signedi S. 
Eyre, chairman. Whether there was such a person;,^ 
or, if there was, whether he was the author, is to me 
entirely unknown* It was said to be unanimously 
agreed to by the persons holding the nieeting, and' 
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ordered to be printed ; how it happened that that 
order was not executed till the 25 th of December, I 
am unable to explain to you. But be that circum-^ 
stance as it may, the Defendants are the persons in- 
terested in the property and management of the 
newspaper in which this publication appeared. And 
I apprehend that the proprietors, printers, and pub- 
lishers of a newspaper are responsible for whatever it 
may contain, unless it be admitted as. a doctrine, that 
men may carry on a trade, which is a.source of great 
profit and emolument, entirely through the medium 
of servants, without being themselves in the jsmallest 
degree accountable. ' Can it be deemed a siifKcient 
apology for the ,evil . tendencfy of a publication, of 
which they reap the advantage, that fl^ey are not. its 
authors, or that they had no immediate hand ^n its 
insertion, and therefore are not bound to answer for 
what they themselves did not actually commit ? ' On* 
the contrary, I apprehend, that, by adopting any 
publication, they become liable in law for the con- 
sequences of that publication, as much as if they 
were themselves the authors. It is true, . that there 
are many circumstances to be considered, eithier ty 
me in moving judgment, or when it comes to be 
determinecl by the Court, what ought to be the na- 
ture and extent of the penalty. The cqnsideration of 
the degree of guilt incurred by the particular act, 
might then be attended to, independent of the law 
of the case. Negligence, omission, inadvertence, 
all of which, however, constituted a degree of cri- 
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miwi'ityf migbt then, perhaps, properly be urged as 
ctrcumstances of extenuation. Though this paper, 
-therefore, appeared in the Morning Chronicle, not 
as the projected act of the Defendants, or of either 
of rthert), but as an advertisement signecT hy a Mr. 
JEyre, still it was a publication for which the Defend-* 
ants, in their capacity, as connected with this paper, 
were clearly answerable. 'Another circumstance 
which deserves your attention, is the time at which 
this advertisement was brought forward ; you will 
find in the same paper in which it appeared, a v^t 
number of advertisements from various associations- 
in different parts of the kingdom, stating that there 
had lately been many seditious writings circulated 
with the greatest industry, and from the worst in- 
tentions, which had already done much mischief, and 
^expressing a determination to take every me^thod in 
future to discountenance and suppress such publica- 
tions. You are then to consider how fer these ad- 
vertisements might operate as an antidote to the 
statement contained in this publication, you are to 
.take into review the whole of the paper and adver-- 
-tisements^ that you may be able to judge fairly of the 
tendency of the contents, ^nd the intention of the 
writers ; you will then decide whether this paper was 
published with a peaceable temper, and from upri^t 
intentions. I have nothing to say, in order to 
exaggerate the case, or influence your diwdsion ; i 
-h^ve nev^ had occasion tp, do 30 p any instance ; .it 
i^nei^r4iEi^.^uty nof oiy wishin^tbe prjeaetit^ mA 
VOL. n. » © D 
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I trust thdt no man in my situation will ever do so 
upon any future occasion. All cases of which the 
law takes cognizance, and which are to be deter^ 
Tnined by ascertaining facts, and applying the law to 
them, are, thank God, safe in the hands of a 
Jury, the best guardians of our rights, Evtty 
thing in this country that deserves to be called a^ 
blessing, is indisputably deposited in their habds, as 
well as the power to apply a remedy, wherever their 
interference was called for to check the progress of 
an evil. It was from our blessings being vested in 

* their hands, that we derived our security for their 
enjoyment^ and our confidence in their duration. 
It is for you, Gentlemen of the Jury, exercising 
your privilege in its full extent, from the facts which 
I shall now lay before you, to judge of the tendency 
of this paper, which is the subject of prosecution ; 
from the Bench you will iiear laid down, from ttie 
most respectable authority, the law which you are to 
apply to those facts. The right of every man to 
represent what he may conceive to be an abuse or 
grievance existing in the government of the eountry, 

. if hi& intentions in so doing be honest, and the stato^ 
xnent made upon fair and open grounds, can never 
for a moment be questioned. I shall never think it 
my duty to prosecute aojr person for writing, print- 
ings and publishing fair and conscientious opinions Ofi 
'the system of xhe goyernment and constitution of this 
country ^ nor for pointing out what he may honestly 
conceiTe to be grievances ; m>r for proposiog 1^^ 
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m^ns of r^ress. But was this the case with respect 
to the present puhlication ? Did the mode In which 
the writers exposed what they considered as the 
abuses of the constitution, indicate a peaceable temr 
per, or honest intentions, and a desire only to ob* 
taiq redress by legal and constitutional means? Did 
not this, paper, on the contrary, describe the whole 
system as one mass of abuse, grievances, misery, 
corruption, and despair, not so much as bringing 
forward one alleviating circumstance, or affbrding^even 
a ray of hope ? (Here Mr. Attorney General read 
some extracts from the paper.) It attacked tbe go* 
vemment in every branch, in its legislature, in its 
courts of justice, which had ever been deemed sacred^ 
«apd, in short, represented all as equally corrupt and 
oppressive. There was no circumstance mentioned 
fairly, that the public might be left to judge frt^ 
upon their situation. What could be the tendeocy 
of such a representation, but to excite murmurs and, 
inflame discontent, without effecting one good pur-* 
pose i If a man wishes to stat« honestly what he 
conceives to be a grievance, let him do it candidly^ 
and propose what he conceives to be the proper meanft 
of redress. Let him not take one side of the picture 
only, or confine himself entirely to an unfavourable 
view of the subject, but let him balance the good 
with the evil, let him enumerate the blessings as well 
m the inconveniences of the system, and while he 
pointa out abuses and errors, not forget^ likewise^ to 
enumeratis wise tmd salutary regulations j such a 

p D 2 
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fcotidoGt only oould answer the purposes of candid and 
useful discussion. The contrary conduct adopted in 
this paper could only have a tendency to unsettle 
men's minds^ and stir up sedition and anarchy in the 
kingdom. I never will dispute the right of any man, 
ifuUy to discuss topics respecting government, and 
Jionestiy to point out what he may consider as a pro* 
fer remedy of grievances ; every man has a right so 
to do, if the discussion be fairly and temperately 
conducted ; I nev^r will stand against such a person, 
feven though I should <lifFer with him in my opinion 
•of the grievance, or disapprove of the proposed 
-means of remedy. But when men publish on these 
points, they must not, as in the present instance, 
^o it uitfairly and partially ; they must not paint the 
evil in the most glowing colours, while they draw a 
Veil over the good. The writers of this paper, in de- 
scribing the government ofthis country as productive 
<>nly of one scene of misery, must have acted con- 
•ft*ai*y to their own knowledge of its blessings, and in 
oppositioh to the sense which they could not but perr 
ceive was entertained by the people at large of the hap- 
piness of their -condition. To what motives, I will 
ask, can such a representation be ascribed, or what 
are the eflects to which it is naturally calculated ta 
iead ? Are the motives^ such'only as can be set down 
to fair and honest intention, and the effects only 
'siich as can terminate in a legal and peaceable tine d 
conduct ? We are to consider too, that this mode 
^f representation is adopted with respect t& i^ coM^i^ 
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tntioQ which has been the admiration of the wisest and 
best men in all ages, who have thought it barely pos- 
sible that aconstitution should exist so nearly approach- 
ing to a model of perfection. It is a constitution under 
which a greater degree of happiness has been enjoyed 
than by the subjects of any government whatever; and . 
the sense entertained of its blessings depends not upon . 
the vague result of theor)', but the aoHd conviction 
of experience. These blessings have, ' in a great 
measure, sprung from the properly regnluted free-.'* 
dom of the press ; a freedom therefore, which it is* 
more dangerous to abuse ; and on maintaining that* 
freedom on its proper principles chiefly depends our* 
sfccurity for the enjoyment of those blessings. That* 
this country has enjoyed a greater sum of happiness • 
under its present constitution than aivy other/ de-^^ 
pends not merely upon the testimony of our owti^ 
otperience ; let us recur to the evidence of histary> • 
we shall be more deeply impt^essed with a sense of odr' 
present felicity;, let us lake a view of the situation of 
the subjects of the other European governments, we^ 
shall be more strongly convinced of the superiority of * 
oiir own. What then dq the writers of this paperi 
mean, when they say *^ that we feel too much not 
*.' to believe, that deep.and alarming abuses exist in 
*5-the British government'; yet we are at the same 
" time fully sensible, that our situation is comfortable, 
^ compared with that: of the people of many Euro- 
^^ pean kingdoms; and that as the times are in some 
^f degree moderate, they ought ta be free from riot 

p Q 3 



406 XHE ATTOfiNEY GENERAL^S SPEECH ON THE 

*^ and confusion." Let this paragraph be taken bj 
way of illustration. When they- talk of our situation 
being comfortable compared with that of Tnany Euro- 
pean kingdoms, what need^ I will ask, for this qualifi*^ 
cation ? Is there any European government that in 
point of real liberty and actual comfort can be com- 
pared with the British constitution ? In this country 
we have the' fullest security for the possession of our 
liberty and. the. enjoyment of our property, the ac- 
quisition of which must be the greatest spur to every 
honest and laudable exertion. But on the 25th De- 
eember 1792, while this country was actually expe- 
riiencing the blessings resulting from its admirable 
cpnstitution, the principles which this paper seemed 
to recommend were producing very different effects 
in ^ neighbouring country. The effects which had 
there been produced did not surely hold out to British 
avibjects any encouragement, to adopt a system oi 
experiment and innovation. The result of this m 
Uny mind, is, that no man should be at liberty, with- 
out a specific object, to state truly or fiilsely what 
appears to him to be 4 grievance merely for the pur- 
pose of exciting a spirit of general discontent, which 
t will venture to say, never can be called into action 
without endangering the public prosperity and hap- 
piness, We have always been in the habit of re- 
garding the Revolution as the greatest blessing that 
ever befell this country. Bat how do the writers 
of this paper reason with respect to this event? 
Tftiey enumjerate^ all the abuses which they pretend 
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liave shice crept into the constitutibn^ while they 
mention none of the many innproveinent^ which have 
taken place since that period. Id this, 1 will ask, a 
&ir mode of stating the question ? Besides, they 
show themselves ignorant of that Revolution, by 
talking of the annual Parliaments which we then lost. 
What was the end of all this ? The cause of truth 
and justice can never be hurt by fair and temperate 
discua^on ; if you, Gentlemen of the Jury, consider 
this paper as coming under that description, you will 
of course acquit the Defendants. Look at the be- 
ginning and conclusion of their pai)er. You will find 
that they set out with declaring that they are in pur^ 
ttdt of truth in a peaceable^ calrriy and unbiassed 
manner^ and from- an opinion that the cause of truth 
and of justice can never- be hurt by temperate and 
honest discussion; that they claim the right to associate 
together merely fbr the communication of thoughts^ 
tike formation of opinions , and to promote the general 
happiness^ .You will find that they conclude thus t 
V We hope our oondition will be speedily improved, 
*^: and to obtain ' so desind)le a goM is the object 
^'.of our present association ; an union founded on 
'^ prtndples of bbnevdence and humanity ; disclaim^ 
*• ing all connexion with riots and disorder, but firm 
'^ in our purpose^ and warm in our afiections for 
*^ liberty." It is with 70U to decide whether you 
think the general tenour of this paper consistent with 
the principles assumed at the beginning and asserted 
at the end* If you sliall judge thai ii contains mat* 

p D 4 
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ter very inconsistent with these prmdplesi you are 
then to coosider whether, in a case like this, humble 
language aught to ransom strong faults. If you shall 
be cleai'ly of opmion that the paper has a different 
tendency from that which is professed in the outset 
and conclusion, and that the Defendants themselves 
were aware of this tendency, you are then bound by 
your oath, and by the law of the country, to find 
the Defendants guilty. Once more, as to the con- 
tents of this paper ; you will find that the taxes are 
loudly complained qf, but that not a word is said of the 
if enera} wealth and prosperity of the kingdom. But 
let a deduction be made of the national taxes from 
the amount of the national wealth, and I am confi- 
dent that this country will appear in a higher state of 
opujence and prosperity than it cfver was at any former 
period. What purpose then can such partid and 
unfair statements answer, except to inflame the dis- 
contented and encourage the seditious ? Whatever 
I have saidof the tendency of this paper, I hav^e 
stated only as my own. opinion; it does not follow 
tliat the Society at Derby might not view the subject 
in a very different light. All thai my doty demand^ 
is, solemnly to declare that I considered this prose- 
cution, though not originating with myself, as a pro- 
per case to be submitted to the consideration of a 
Jury.. You have now heard from me almdst all that 
I intended to say at present, or thoi^t necessary to 
submit to you, except what may fall from my Learned 
Friend shall require me to add some fifrther observa- 
4 
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tions in reply. You will hear from the evidence all 
the facts which the Defendants "have to urge' in their 
own justification, and frorh his Lordship all that shair 
af^artdhirh to bet^elavr on tbifi subject* luowliivc 
the matter tb your decision. If you tbinfc tbeJle*^ 
feiidbntd^ugbt to be acquitted^ I shall retii^efiroih dsef 
Court M^ith i full conviction, not iitcoaaistent bow-^ 
evv ^itjb:that. respect which f^ owe to your decision^, 
tfact, in bHnjgiitg this ifimtter befibre youy I have acted 
accordir^ to th€ best of my judgnaent. 

f Mr. frpoc^j^tbe junior Counsel ontbepart of the 

{>ro^ecuUc}«v^wi^ then proceeding to call witnesses^ 

4nd Mr«:Bei|ry wa^ ^Ued,.. when the Counsel for the 

Defepd^nto ^id he was instructed to save the Court 

all thfs trouble, i^s tt)e Defendants were anxious to 

try the 4|¥i^stk>n on jili^.QWp merits, A^ Counsel for 

the Defelxlants^ he.tber^ore admitted that . «7bA9!i 

Lamberi^ charged iq< the Information as printer of 

the MorniDg Chronicle) was in iaqt prifiter of ,that 

paper ; , that the paper was purchased at the printiii^^ 

house ;, and thftt the . Defendants, Jam66 Perry and 

James Gray, charged in. the Information as proprie^ 

tors of the same pfiper, were in fact so* If these 

were the &cts meant to be ascertained by witnesses, 

they would spare the Court unnecessary time and 

trouble, by admitting them fully and unequivocally. 

The Attorn^ General said these .were all the facts 

they meant to establiah by proof ; he thanked bit 

Learned Friend for the admission. 
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The Honourable Thomas Ersk^ike then rose for the 
Defendants. 

. With the two gentlemen charged In the Informa^^ 
tioiiy as proprietors of. the Momimg Gbronide, I 
baVe been long and well acquainted. Of Mr. John 
Lambert, who conducts the roecbanioal part of the 
pranting business^ I have no personal knowledge;^ 
hat from my intimate acqiudotance wiUi the other 
two, I have no. difficulty in saying, that if I had in 
my soul the slightest idea that they were guilty, as 
eharged in the Information, of malicious and wicked 
designs against the state, I should leave the task of 
defending them to others. — ^Not *h«t I cbnoeive I 
have a right to refuse my ppof^^dsional assistance to 
any man whd demands it;- but' t have ibr a day or 
twb past Wen^ so extr^fndy indisposed, that I feet 
myself scarcely equal to the-^mmon exerl^h^ of ad- 
dressing the Court; and itis^'only from 'the fullest 
confidence in the innocence of the Defendants that I 
come forward foir a very short space to solidt th*) 
attention of the Jxiry. You, Gentlemen, indeed^ 
are the sole arbitrators in this cause, and to tou it 
belongs to decide on the whole < merits of the ques- 
tion. Mr. Attorney General has already given a 
history of the prosecution, which was originally taken 
up by his predecessor, how called to a high situation 
in his profession. I do not mean by any thing I 
ahall say to impute unbecoming conduct to either of 
.those respectable gentlemen for the part whi(^ the^ 
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have taken in this business : they no doubt brought* 
it forward^ because they considered it as a proper 
matter for the discussion of a Jury. I take it for 
granted that they would not have acted so, but from 
a sense of duty: be this however as it may, the 
Weijght of their characters ought to have no influeno^ 
--Upon your minds against the Defendants. It wodid- 
be dangerous to justice indeed^ if, because a cbai^ 
was brought by a respectable Attorney Geneml, it 
were to be received as an evidence of guilt which; 
ought at all to bias the judgment or affect the ded. 
sion of the Jury. — It is the privilege of eveiy Briti^ 
Subject to have his conduct tried by his peers, and 
his guilt or innocence determined by them. In this 
case Mr. Attorney General' has given no judgment ; 
^-— he has taken up the business merely in the course 
of his professional duty. — The whole of the matter 
comes before you, Gentlemen of the Jury, who of 
course will reject every thing that can have a tendency 
to influence your decision independently of the xnetits 
of the cause ; you will suffer no observation that may 
fell from my Learned Friend, or from myself, to in- 
terfere with your own honest and unbiassed judg«p 
ments. You are to take every thing that relates to 
' the case into your awn consideration ; — ^you are to 
consult only your oum judgments ;-«you are to de^ 
cide, as you are bound by your duty,, according to 
your own consciences ; and your right to decide fully, 
on every point, is clearly ascertained by the. law of 
libek. To the act lately passed you are to look as 
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the only role df your conduct in the exorcise bf your 
fhnctions. 

• With respect to the interpretation of that iKrt, I 
must confess that my Learned Friend and I ibaterially 
difier. In one principle^ how^ever, we entirely agree, 
.^•kthat a case of libel is to be tried, exactly as any 
<tther criminal case : thiSi point indeed he has most 
correcdy steted.-r-Wben a ihan accused qf a libel isi 
brought before a Jury, . they are to consider only the 
nlistd and intention with which the matter was writ-: 
ten, and accordingly as they shall find that, they are 
to form their decision of guilt or inqoceoce. They 
ire to dismiss every other consideration, and allow 
themselves to be biassed by no motive of party dr 
political convenience. There is this essential differ- 
ence between criminal and civil cases: in criminal 
coses, the Jury have the subject entirety in their own 
hands f they are to form their judgment 'upon the 
whole of it, not onl)K upon the act alleged. to be cri* 
.minal^ bdt the motive by which it was influenced ; 
the intention with which it was committed; and ac- 
cording to their natural sense of the transaction, they 
ought to fiiid a man innocent or guilty : and theip 
verdict is conclusive. Not so in civil o&ses: — In 
these the Jury, are bound to abide in their decision 
by the law asexplained by the Judge ; they are not 
at liberty to follow their own opinions. For instance, 
if I am deprived of any part of my property, the loss 
of my property lays a foundation for ah action, and 
the &ct being ^und^ the Jury am bound to fipd a 
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verdict against the person. who has occasioned my 
^ss^ whatever might be his intentions. Here the 
Judge -pronounces the law, the Jury only find the 
fact. The law and the fact are as distinct and sepa«- 
j'ate, as light from darkness ; nor can any verdict of 
a Jury pass for a &rthing in opposition to the law, as 
kid down by tlte Judge, since the Courts have a {)Ower 
to set such ^ verdict aside. But in criminal cases^ 
Ihe veiy reverse has been immemorially established, 
the law and the fact have, been inseparably joined ; 
the intention of the party accused is the very gist of 
the case. We are criminal only in the eyes of God 
end man, as &r as the mind and intention in com*- 
mitting anjr act has departed from the great principles 
of rectitude, hy which we are bound as moral agents, 
«nd by the indispensable duties of civil society. It ia 
not the <act itself, but the motive from which it pro- 
c^ds, that constitutes guilt, and the general plea 
therefore in all criminal cases is Not Guilty. Such 
is. the answer which the justice and clemency of our 
laws have put into the mouth of the accused ; leav- 
ing him the right lof acquittal, if the circumstances 
x>i the transaction ahell be found to exculpate hid 
motives. 

Thejcriminality of a person under the Libel Act, is 
^not to bel^fkesi as aa mference of law from the fact;, 
as Mr. .Attorn^ General has stated it; but (if, «8 
<one of Jthe^atathors of that bill, I may be allowed to 
lintei^t its ^meaning) it connects and involves the 
lawvnd Jthe fact together, and obliges the Jury to 
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find in tiiia crime, as in alt others^ by extrinsic as 
well as ititrinsic means^ the mind and intention witii 
whieh the fact was committed. Nothing can be 
more simple than the doctrine. It gx>es directly to 
' the reason of the thing. Two men, for instance, 
are in company, and one of them is killed. It is not 
an inference in the law from the &ct of the killing 
that the person was guilty of murder-^it might bft 
manslaughter, justifiable homicide, chance-medley, 
or it might be murder !- — the feet does not infer the 
crime : it is the intention with which the act was 
<iommitted, and this the Jury are bound to discover 
and decide upon from all the accompanying circom- 
stances. If I had been wrong in holding this opinion, 
ttll my opposition to that great luminary of the law 
now departed, but who will always live in public me«- 
mory, was wrong and false ; I revered his venerable- 
authority, I admired the splendour of his talents whteh 
illustrated the age he lived in, and perhaps ages will 
, pass without producing his rival. I still opposed hiro, 
in the meridian of his fame, on the doctrine that the 
law of libel was an inference from the fact, and now 
the Legislature bave solemnly confirmed my opinion, 
that the law and fact are compounded together, and 
are both to be found by the Jury. I could not have 
held up my head in this Court, nor in the world, if 
it had been adjudged otherwise ; and how my 
Learned Friend can hold an opinion that the question 
of libel is to be tried precisely like alLother crimlnai 
cases, and yet that criminal intent is an inference of 



law, I ant' utterly ^t a loss totxmipr^nd.' -I 4ver 
that you are^sbleinnly set in judgment on tKe hearts 
of the Defendants, in the publication of this paper-; 
you are to isearch for their intention by every mean 
which can suggest itself to you,— you are bound to 
believe in your consciences that they are guilty 9f 
malicious and wicked designs, before you can pro- 
nounce the verdict of Guii^ty.^ — It is not because 
one of them published the paper, or because the 
odaers are proprietors of it, but because they were, 
or were not, actuated by an evil mind, and had se- 
ditious intentions, that you must find them guilty or 
not guilty. Such was the opinion of the venerable 
Hale. He clearly stated that such should be the 
charge given to you by the Judge. It b their sacried 
function to explain to you their opinion, but not to 
force it upon you as a bulb for yours. A Jury will 
always listen with reverence to the solemn opinion of 
tlie Judge, but they are bound to examine that opi- 
nion as rigorously as that of an .advocate at the bar;— 
they cannot, and they ought not, to forget that a 
Judge is human, like themselves, and of course not 
exempt from the infirmities of man. I do not say 
this to inspire you ,with any jealousy of the explana- 
tions which may be given you by the Noble an4 
Learned Judge, who presides here with so much 
wisdom, integrity, and x::andour, and whpse ability in 
explaining the law derives both force and lustre from 
the impartiality whichiso eminently distinguishes him 
ia the discharge of the duties of his office. 



I now come to the consideration of the question 
— -"W^at is the charge against the Defendants i Let 
us look to the Indictment, which Sets out with re- 
ferring to His Majesty's proclamation which had ap- 
peared against all seditious writings, previous to the 
•publication of the libel. I will not here talk of die 
propriety of that pfodamation :— it is not now my 
business here to enter into political questions ;--ri 
have a privilege to discuss them in another place.-^ 
•will suppose the proclamation to have been dictated 
ty a wise and prudent policy ; — I will give, credit to 
it as a measure of salutary, precautixm and useful ten- 
dency. I will only remind its authors when it was 
issued. It was issued at a period the most extraor- 
dinary and eventful which ever occurred in the annals 
of mankind ; at fi period when we beheld ancient 
and powerful monarchies overturned— crumbled into 
dust, and republics rising upon their ruins ; when 
^e beheld despotic monarchy succeeded by the 
despotism of anarchy. In this state of alarm, con- 
fusion, and devastation in other countries, the De- 
fendants are accused by this Information of wickedly^ 
maliciously, and seditiously endeavouring to discharge- 
'His Majesty fix)m the heartsof his subjects^ and to 
alienate the people of England from what their afiec^ 
tions were rivetted on — a limited and well-r^ulaled 
monarchy. Tlie proclamation appeared. professedly 
to check a ^spirit of innovation, which bad already 
displayed itself by such alarming eifeets in. a. ne%b- 
bouring country^ and which it was &ared^^ itiasi^ 
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thors^ irttght in its progress become fatal to all esta^ 
blishments. How, then, can this paper be deemed 
seditious, in the spirit of that proclamation ? It waa 
not surely against a reform in our own constitution^ 
which this paper recoitimends, that the proclamation 
waa pointed, but against those who, in imitation of 
that neighbouring country, wished to establish a 
republican anarchy. Can any man produce a single 
expression which, in the . smallest degree, counte* 
nances sucli a system ?-*-How then can this paper 
be urged to be published in defiance of His Majesty'a 
authprity, or to have a tendency to alienate the 
minds of his subjects from his government } A pro* 
clamation is always cbnsidered as the act of Ministers; 
it becomes the fair subject of discussion ; nor do the 
contents of this paper at all breathe a spirit, either 
disrespectful to His Majesty'^ person, or injurious to 
his government. 

Jf you, Gentlemen of the Jury, can think that the 
Defendants were actuated by the criminal motive, not 
of wishing to reform and restore the beautiful fabric 
of our constitution, somewhat impaired by time, but 
to destroy and .subvert it, and to raise on its ruins a* 
democracy or anarchy ,-^an idea at which the mind oS 
every honest man must shudder,.— you : wiH find them* 
guHty» Nay^ if any one man knows or believes them; 
10 be capable of entertaining such a wish^ -or will ^y he^ 
ever heard or had cause to know^ that one:sentence», 
intimating any thing of that nature ever fell freah tb0i 
1^ of any Qn« of^them^ L will give them up«» Hovr* 

VOL. xu fe: s 
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. they came to be so charged upon the record, I cart- 
hot teH ; there are not among His Majesty's subjects 
men better disposed to the government under which 
they live, than the Defendants. There have appeared 
in the Morning Cbroniqle, day after day, advertise- 
jftients to a vast number, warning the people of this 
country against seditious persons, and agairist th^ 
caOects of seditious publications. How any Jury can 
be brought to think the Defendants ai-e what they 
are stated to be on the record, I know 'not. The 
InfcHinatkm states, that the Defendants being wicked; 
Bialicioos, seditious, and ill-disposed persons^ did 
wUft^lly^ wickedly y maliciously^ and seditiously^ pub-* 
iBsh a certain malicious, scandalous,' and' sediiious itbel 
against the government of this kingdom, against its 
peace and tranquillity, and to stir up revolt, and to 
encourage His. Majesty *s subjects to resistance against 
his person and government. This is the charge. 
All records have run in this form from the most re- 
tnote antiquity in the liaw of England, for the pur- 
pose of charging the Defendant eltpressly and emf- 
phatiqally with an evil inten^tion. So we charge a 
aaan accuaed of treason ;'-r-^so of murder ;«— so of all 
worst and tnixst dangerous crimes; first,^ we begin 
with the.ki'teation/, aqd tbeu we state the overt act as 
•videnee^that intenticm which constitute^ the crime* 
Now the record charges these Defendants: with thit^ 
«ril intention^ imd that, ih^^rder to give t#betto that 
mtesitjori, [they did publish the p^or how> before *t^e^ 
7m^/ &ifsh ia tim. ^arge^ Mc.4M9mty, Geherrf- 
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has Stated to you in his opening, that if it shall ap'- 
pear to you, that the paper in question was not writ^ 
tisn iiiik a good intention by its authors^ then the Des- 
cendants are guilty of the crime imputed to thetn upon . 
thereconl. This I deny* Your Lordship will recol- 
lect the case of the King and Stockdale, and I shall 
leave to the Jury in t/us^as your LordshiJ? did m that 
casCj the question of the intention of th^ party frotn 
"the context of the whole publication, and the cir- 
cumstances attending it ; and upon this, I will maija^ 
tain that it is not sufficient that it should appear the 
paper was written with a criminal interition by its 
author^ or that the paper itself was criminal, but 
thatt it must also appear that the Defendants published 
it with a criminal inXention, Here, as in everj, other 
case, tlifi great maxim of the law is to be recollected : 
actus nan facit reum ; the mere act, taken, by itself'^ 
and separated from the intention, can never in- any 
instance* constitute guilt* There is no evidence who 
fire the authors of this paper ;. the Attorney General 
has not proved, or shown in any way that the person 
vrfio. composed the paper, was of the descri{ition 
which -thd record states the Defendants to be. If 
the design. of the writers of this paper was so roft- 
chievouSy then the Society that gave it birth, were 
^itious tind evil disposed men*-— What steps ha^ 
been tatcn to' discover, and hunt out this treason? 
H^ve the, Society been prosecuted, or any of its 
rilembers? — ^Has ;the writer been sought after and 
^dished }*^No such thing. At Derby all la.quiQt^ 

js £ 2 
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No sedition has been found lurking there, — no pro^' 
secution has been instituted against any person what^ 
ever for this paper .~^But it has been said, the paper 
itself will prove the seditious design. After reading 
it over and over again, and paying to it all the atten- 
tion possible, I protest I cannot discover any such tend- 
ency ; on the contrary, I can very well conceive, that 
the man who wrote it, might honestly be induced to 
write and circulate it, not only with the most un- 
blemished intentions, but from motives of the purest 
attachment to the constitution of the country, and 
the most ardent wishes for the happiness of the 
people. 

I can conceive that he had no other object in 
pointing out the defects of the constitution, than to 
show the necessity of a reform which might bring it 
back to its ancient principles, and establish it in its 
original purity. Animated by those wishes, the au- 
thor was naturally enough led to advert to what was 
passing on the continent of Europe, and to consider 
ho\\( far it might affect the interests of his country 
and the attainment of his favourite object. He was 
thence led to conclude, that nothing could, be more 
fital to us, or more likely to increase the calamities 
under which we have already suffered, than an inter- 
^rence in those destructive wars which were ravag- 
ing Europe, and against which every good citizen^ 
as well as every friend to humanity, ought to 
i enter his protest. This may be gathered from the 
.jGOQplusion. of the fourth section of the paper : ^^ fh 
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^^ are certain our present heavi/ burdens are owing^ in 
^^ a great measure, to cruel and impolitic wars, and 
'* tJierefore we will do all, on our part, as peaceable 
** citizens who have tfie good of the community at 
^' heart, to enlighten each other, and to protest against 
^^ them.'* Here it is evident that the author considers 
the state of the representation as the cause of our 
present evils, and to a constitutional reform of Par- 
liament he looks as their remedy^ — In the conclu-- 
sion of the fifth section he thus explicitly states his 
sentiments : 

*^ jin equal and uncorrupt representation would, we 
^* are persuaded, save us from heavy expenses, and 
** deliver us from many oppressions ; we will therefore 
f* rfo our duty to procure this reform, which appears 
^^ to us of the utmost importance.^' How is it pro^ 
posed to procure this reform ? why, ** by consti« 
" tutional means;-— by the circulation of truth in a 
^^ peaceable, calm, unbiassed manner/' Can thiis 
then be maliciously intended ? Does it fall within 
the Attorney General's description of sedition ? Is 
it fit that a subject of this country should be con* 
victed of a crime, and subjected to heavy punishment 
for publishing, that abuses subsist in the government 
of this country ; and arguing from thence the neoes*- 
$ity for reform ? Mr, Attorney General seems to 
admit that a man may publish, if he pleases^ the evils 
^fvhich appesir to him to subsist ; but he qualifies ife 
by spying, that when he points out the defects, Hq 
fhouU point out also the advantages arising froQ^ 

sea 
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aur representation ; — that he should state tlie bleasiogs 
we eojoy from the mixed nature of our monarchy ;— 
that if he draws the gloomy part, he should present 
us also with the bright side of the picture, in order 
that we may see the whole together, and be able to 
compare what is beautiful with what is deformed in 
^e structure of our government. I must own I was 
rather surprised to hear such an argument from my 
Learned Frieud : 1 can hardly think the observation 
fair, or by any means worthy of his enlightened un^ 
derstanding. He must know, that when a zealous 
man pours out hi^ thoughts, intent on urging a 
particular pointy he confines himself to the question 
he has in view : — he directs his whole attention to 
illustrate and enforce it^ and does not think it ne* 
cessary to run into every angle and corner^ to rake 
together heterogeneous materials, which, thDUgh 
they may be connected with the general subjeol^ are 
foneign to his. particular purpose. 

No man, if he felt himself goaded by the eiscise 
laws, could be expected, in his petition ior redress, 
to state all the advantages which arose to the state 
out cf the other branches of the revenue.--rlf this 
v^e to be adopted as a rule, a man could not com*- 
pkin of a grievance, howevef intolerable ke&It.it to 
bintself, without also stating the oomfhnts wh^hi 
were enjoyed by others. Is a vaui not to be pUt 
aiitted to seek redress, from any part of tk^ipv^siw 
meut under which he live$, and ta support ^i^hioh ke 
«0Qtril(ute8 so inut^h^ unless^ incemioieratin^ bl»:pWt« 
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ticular grievance, he enters into a general panegyric 
on the constitution ? Will Mr. Attorney General 
say to-day, that this is the law of libel ? 
• This very point has been most admirably touched 
upon by a person who ranks in the highest class of 
genius, and whose splendid and powerful talents, oAce 
exerted in the cause of the people, may possibly beair 
away the palm in the minds of posterity from the 
Most illustrious names of Greece and Rome. 

Mr. Burke, in his Reflections on the Affiiirs of 
France, at the commencement of the revolution^* 
QiMt justly observes, that when a man has any par- 
ticiilar thing in view, he loses sight for a time e^ri 
of bis own sentiments 6n former occasions : when 
that Right Honourable Gentleman was asked\, by 
those who had so often listened to his eloquence irt 
ikvour of the people, why he had excluded his forrtieir 
favourite topic fmm a share in his work, Md mrade 
monarchy the sole sul^ecfe of his vindication andF 
foaitsgyric ?— Whatever may belongs to the wbrk it^ 
self, the answer which he gave upon that occasioit 
uiQst be admitted «o be sound and foi*cible.-*— When' 
liie rigbtB of the people appeared to him Co be ht 
danger, from the^ increasing and overpowering in- 
Hocsice oif the Crown, be brought forward, he said, 
sentiments favourable to such rights.-^But when 
mcmircby was in danger, monarchy becaiae the t>b- 
jeot of his potection ; the rights of the people wterti 
Hotfaing'to hin^ then 5 they ^d not* form the sulgiect 
^iii&bodt'; tti& object wais, to show tf(/fiem^ the dltt4 
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ger Ify $ and the beautiful illustration from Homer, 
relative to the death of Hector, was most appli- 
cable : ^' When his body was placed before the 
/^ aged king, his other sons surrounded him, anxioai 
** to aflfbrd that consolation which so great a calamiiy 
^ required ; the unhappy father, as if offended with 
^^ their tenderness, flung his affectionate offspring 
5' from him like a pestilence. Was it that the in- 
^^ animate and useless corpse was dearer to the parent 
^^ than the living children ? — No. But his mind 
• ^^ was so absorbed, so buried in the &te of Hector, 
^^ that he was for a while incapable of entertainti^ 
'^ any other impression/*-— So said the author of that 
book ; and it was well said ; for when a man writes 
upon a particular subject he centres his mind in, be 
calls forth all its powers and energy to the discussion, 
and allows nothing, that has not an immediate rda«^ 
tion to the object he has in view, to divide his feel- 
ings or distract his attention. — But if the observa- 
tions of Mr. Attorney General are to be adopted as 
a rule, it will be impossible to discuss any point of a 
question, without entering into the whole merits ; 
no man will dare to complain of any abuse of the 
constitution, without, at the same time, enumerat- 
ing all its excellencies, or venture to touch upon a 
topic of grievance, without bringing forward a recital 
of blessings. A paragraph would be swelled to « 
pamphlet, and an essay expanded to a dissertation. 

But it seems the circumstances of the times render 
^ny opinion in favour of arefonn of Parliament pe* 
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Guliariy improper^ and even dangerous, and that th? 
recommendation of ity as the only remedy for our - 
grievances, must, therefore, in the present moment^ 
be ascribed to mischievous intentions. Were I im- 
pressed with a sense of that corruption, which has, 
to a certain degree, impaired and defaced the fair 
fabric of our constitution, and which, if not stopped 
in its progress, may ' lead to its decay and ruin ;'— 
were I to address you. Gentlemen of the Jury, tq 
petition for a reform of Parliament, I would address 
you particularly now, as the season most fit for the 
purpose; I would address you now, because we 
have seen in^ other couiitries, the effect of suffer- 
ing evils to prevail so. long in a government, and to 
increase to such a pitch, that it became impossible to 
correct them, without bringing on greater /evils than 
those, which it was the first object of the people to 
remove ; — that it became impossible to remedy abuses 
without opening a door to revolution and anarchy* 
There are many diseases which might be removed by 
gentle medicines in their beginning, and even cor- 
rected by timely regimen, which, when neglected^ 
are sure to bring their victims to the grave. A slight 
wound, which may be certainly cured by the simplest 
application seasonably administered, if left tb itself 
will end in gangrene, mortification, and death. If 
escperienee can be of any service to warn men of their 
danger, and to instruct them how to avoid it, thi^ 
is the season to teach men the best sort of wisdom^ 
rp^that wisd(»n which oosties in4;ime to be usefuL t' 



4%6 MR. SRSKINV'S afBBCK ON THE 

have myself no hesitation in subscribii^ to ail the 
great points in this declaration of the meeting at 
Derby. To the abuses of our representative system 
they aiscnbe our unnecessary war,— our heavy bur- 
denSj-^^ur many national calamities.—** Aood at what 
period have not the best and wisest men, whom thi^ 
cpuatry eves produced, adopted the same sentiments, 
and employed U^e same langus^^? The illustrious 
Sari of Chatham has digmitied the cause by the 
npblQst specimens of eloquence. And who has not 
read t;he beautiful and energetic Letter of Sir George 
Saville, to his constituents, on the same sut^ct, a 
k'ttep which is so much in point that I must beg 
Igaye to repeat it tQ you. 

*^ I return to yoir ba^ed and dispirited, and I am 
it fjQi^ ih^t truth obliges me to add, with hardly a 
^^ ray of hope^ of seeing any chiige ia the mtsqrable 
^' cpurse of public calamiiies. 

'^ Qn this melanchok day of aceouat, in render^ 
^' ing up to you irty trust, I deliver to you your ahare 
^^ of 4 couiitry maimed aqd weakened ; its treasure 
<^ iav4dyedan(di9i9-^pent ; itA honours iaded ; and it^ 
^^4iQq4i)cttj^laughtn^st0ak of £urofie: aarnadon. 
^^ in amiipo^v trithiwt allies or fdeods, eRcepb such 
^* as w/a hAve bir^ to destroy our feUowHSul^edis^ 
^'^an4:to mwgQ 4 oounftry> in which we onoe claimed 
'^a^ mv^lq^hl^ 9baiie. I returi^ to' yon sosie ci 
^^. jpur pi?il}P9pa}: priYtltges tmpeadied and nairglad^ 
^\fJ^ff^ laatly^ I )pave you, as I oomxiM). at tfaisr 
^ihqw w4;fl»nai»ikb fullj,; efifectiwlly^ «* nboK 
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''-lutely, under thediscretioxi and power of a military 
*f force, which is to act without waiting for the aiv* 
♦* thority of the civil magistrates, 

" Some have been accused of exaggerating the 
^' public misfortunes, nay, of having endeavoured to 
^^ help forward the mischief^ that they ipight after^ 
'" wards raise discontents. I am vyilling to hope, 
" that neither my temper, nor my situation io life, 
^^ will be thought naturaUy to, urge sne tp promote 
*^ misery, discord, or confusion, or to exult ix\ thQ 
^* subversion of order, or in the ruip of property,. I 
*' have no reason to contemplate with pleasure thQ 
f* poverty of ovir country, the incre^eof o^r debts^ 
f * and of our taxes 5 or the decay of our cpmmerpo^ 
^* — ^Trust not, however, tp my report : reflect, oonon 
^ pare, and judge for yourselves. 
. * ^ But, under all tliese disheartening cireumsta^oeSil 
^* I could yet entertain a cheerful hope, and under- 
^^ take again the commission with alacrity, as well as( 
^^ zeal, if I could see any effectual steps taken to rcn 
^^ move the original cause of the mi^hi^f-r-Tbei^ 
^.•' would there he a hope. 

^^ Butj, till thd purity of th^ constjitueut body,. ^4 
i^ thereby that of the repr^ent^tive, ,1?!? res.tpre^ji 
^^ there is nox^« 

y I gladly ^brace tVus mo&( pui!;Jic oppo^unit); 
«Sof deliveripg my $jentizneQt3, not Qn\y tQ ajl^ nijf 
*/ qpngtUuc^, but to tho^ Ijke^jiiise ppt mycon,^ 
Vj^jliliqjti;,, y^om yHx ?n'the I?rge .^s§, Itq^ 
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** I look upon restoring election and representa* 
•* tion in some degree (for I expect no miracles) ta 
'^ their original purity, to be that, without which' all 
^ other efforts will be vain and ridiculous. 

^* If something be not done, you may, indeed, rc- 
*' tain the outward form of your constitution, biit 
** not the power thereof." 

Such were the words of that great and good man, 
iurely equally forcible with any of those employed in 
the declaration of the meeting at Derby, yet, who 
ever imputed to him mischievous intentions, or sus* 
pected him of sedition ? Yet this letter he published 
and circulated, not only among his constituents in 
the extensive county of York, but addressed it to 
the nation at large, and recommended it to their at- 
tcntion. Who does not recollect the conduct which 
had been adopted on the same subject by the persons 
now nearest His Majesty's person, and highest in his ^ 
counsels ? — ^Had not the same truths published in 
this declaration been repeatedly asserted und enforced 
fcy them ? Names it is unnecessary to mention ; the 
proceedings to which I refer are sufficiently known : 
6ut at the same time, I beg leave to be understood, 
tb convey ho personal reflection or reproach. I am 
the more anxious, in this instance, to guard against 
misrepresentation from what happened to me upon a 
late occasion, when, in consequence of my argument 
being misunderstood, an observation was put into 
tny mouth, which would have disgraced the lips of 
an idiot. It was ascribed to me to have'saidythat 
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if any man had written a libel, and could prove the 
publication of the same libel by another person be*- 
fore, he might justify himself under that previous 
publication. I cannot conceive how sa ^egious a 
blunder could have been committed; what I said 
was, that a man may show he was misled by another 
in adopting his opinion^ and may use that circum^ 
stance as evidence of the innocence of his intention 
in a publication, or where the writing is not defa- 
matory of an individual which may be brought to a 
known standard of positive law, but is only criminal 
from a supposed tendency, in fact to excite sedition 
and disorder ; — he may repel that tendency, by $how« 
ing the Jury, who alone are to judge of it, that the 
same writing had before been in extensive circulation, 
without either producing, or being supposed to pro- 
duce, sedition ; and he may also repel the inference 
of criminal intention, by showing that the wisest and 
most virtuous men in other times had maintained 
the same doctrines, not merely with impunity, but 
with the approbation and rewards of the public. 
This I maintained to be the law in the case of Mr. 
Holt the printer, and this I shall continue to main- 
tain upon every suitable occasion. 

To bring home the application. The first men in 
the present government have held and published 
every doctrine contained in this paper. I studiously 
avoid all allusion which may seem to convey reproach 
to the high persons to whom I have referred, on ac^ 
count of toy change apparent in their conduct and 



sentiments^ because I conceive it to be nnnecess^ 

•to my preseat argument^ and becanse I have a pri> 

'irilege to discuss their coiidudt in * another. plac6^ 

Mhete they ase thefaiselves present to ansu^^r. Be^ 

imies^ a ihan has a right to his sentinbeftts,- and he 

'has a right to change them i-^on that score I attack 

•DO rnaci^ I only defend my Clients. Bat tints fer I 

am entitled to say, that if they published sentimenls 

without having it imputed to them, that they were 

seditious, evil-minded, and wicked^ it ds but fkit and 

reasonable to allegfe, that odiers, in bringing forward 

the same sentiments^ niay be equally exempted from 

. ioopure motives* I repeat that every man luts a right 

io publish xvhat he thinks upon inatters of public 

.concern, to point out the impolicy of waH^ or the 

-tveigbt of taxes, to complain of grievances^, and to 

expose abuses. It is a right, . which has ever been 

l^xercised, dnd which cannot be annihilated, without 

at the same time putting an end to all freedom of 

discussion* If we talk of the circumstances of the 

times) do the present afibrd ksd ground for remoii- 

tti^nce and complaints than former periods? I 

might read you many extracts from the writings of 

Mr* Burke, who, .to eloquence, the fame of mcxlem 

times, adds the most extensive and universal ac- 

; quaintance with the history both of his own couxtfry 

-and of evdry other .^— Mr; Biurke j(it is a merit I never 

. can forget)> with no less vdienidoce, and in > language 

not less pointed and forcible than we find ih tfai^ de- 

^ daitaticna^. exposes the same abugeaj ^uid ;4aa3efkAi the 

a 
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tame evife. What he wrote daring the Arnertcdh 
war, are not the writers of 4his declaration justified 
in writing at present ? Td the defects and abuses erf 
our system of representation/ may m my ophiion \k 
Maseribed all the calamities that we then soflfered, thA 
we are now suffering, or are still apparently doomed/ 
to suffer. The tevilS which we now lament, originated 
from the same source with those which we fofmerljr 
sufiered. To the defects of out representation we 
owe the present war, as tx) them also we owe that 
disastrous and unprincipled conflict which ended ih' 
ihe separation of Great Britain from her dolonies^. 
The events indeed were nearly connected : that mightjr 
republic be}'ond the Atlantic gave birth to the new 
repuWic in Europe, with which we are at present 
engaged in hostilities; From all the consequences^ 
which we have already ekperienced, which we no>^ 
suflPer, and which we have yet to anticipate in reserve^ 
1 will venture to say, that a reform m the ref/resen<^ 
atton, applied seasonably, would havte effectually saved 
the country. Is it likely^ while this fruitfnl sotirce 
of misfbrtune remains, that we shall not contrntre 16 
suffer ? and if a man reaHy entertains this optifiion, & 
it not his duty to publish his thoughts, and to urge 
the adoption of a fair and legal remedy ?— Is he tb^ 
be set down as a sedftiou* «tnd eviUminded man bd*- 
caiise he speaks the truth and loves his country? 
Of the war in which this country is engaged, I wiB 
here say nothing ; it will soon come to be dt^cussefl 
|h another plaee^ ikhtre 1 have not Med t6€i8:efdk 
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that privile^> which I there possess^ to deliver my 
opinion of its dreadful consequences. But of all 
these consquences^ there is none which I conceive 
to be more dreadful and alarming than that I can 
:i£S NO END TO IT ; and I belicvc wiser persons thaa 
.myself are equally at a loss to predict its termina- 
tion. This paper, which so justly reprobates wars, 
is rumoured to come from the pen of a writer, whose 
productions justly entitle him to rank as the first 
poet of the age ; — ^who has enlarged the circle of the 
pleasures of taste, and embellished with new flowers 
the regions of fancy. It was brought forward in a 
meeting, in a legal and peaceable manner, and I have 
never heard that either the author, or any of the 
members present at the meeting, have been prose* 
cuted, or that the smallest ensure has &llen upon 
their conduct. But even if they had beep made the 
objects of the prosecution, sanctioned as they are in 
what they have written, by every principle of the 
constitution, and supported in their conduct by its 
best and most virtuous defenders in all tioies, I 
should have had little fiifficplty in defending them. 
How much Ijess, in the case of the Defendants, 
who are not stated to be the authors of this paper, 
y/ho only published it in the course of their business, 
and who. published it under such peculiar circum* 
atances, as, even if the contents could have admitted 
any criipinal interpretation, must haye done awdy oji 
their part all imputatioii of any criminal intention. 
They l)a;ve io a m&nly way instructed me^ however, tft 
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meet the question upon its own merits ; not becau^ 
tbey could not have proved a very peculiar alleviation^ 
but because they have always presented a fiair and 
Unequivocal responsibility for the conduct of their 
paper. Let me particularly call your attention to 
this circpmstanee, that for the number of yeara 
(luring which the Defendants have conducted a news* 
paper, they have never before, in a single instance^ 
been tried for any offence, either against an indivi-* 
dual, or against the state : they have^ in the execu^ 
tion ^ of their task, assiduously endeavoured to en«^ 
lighten the minds of their fellow-subjects, while they 
have avoided every thing that might tend to endanger 
thiir tnorals; They have displayed, in the conduct 
df their paper, a degree of learning, taste, and genius, 
mperior to what has distinguished any similar imder« 
taku^^. They have done their fellow-citizens a most 
essential service, by presenting them with the most 
fnfit and .correct intelligence of what has been passing 
on (he tioKtical theatre of Europe, neither aoUied b^ 
pfej^ce, nor disguised by misrepresentation. The* 
^ten^ion \(^hich they have paid to the important 
oecut*rences Which have taken place in a neighbour* 
ing country, and ^ impartiality with whidi they 
have stated them, do them the greatest credit. I 
trnst-that it wilt be no objection to them in their 
cbaracter of editors, that they have sought only ht 
th6 ti^th^ and, wherever they have4bund facts, have 
not iiesitated ta bring them before the public. Thfey 
imt^'flius €hn»bli(l' tileir readers to judge for them*^ 
vol.. 11^ IfW 
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8dv^» und rh^ve fuciiiehed tbein wUh ih^roeans to^ 
form a proper j^gment. This is the true valve of 
a free press.. The mope men are eulightened, ^ 
bje^t^ will they be qualified to be good subjects of a 
goo^ goveraiAeot ; and the British constitution^ as it 
lias nothing to f^r from •comparison^ so it -can re* 
ceive no support fro^n those arts which disguisfe or 
s;4f]fress the truth respecting other nations. Where* 
ever tliey have been call^ to deliver their s^ntmcaots 
upon publip occurrenoes.^ they have equally avoided 
h($ing milled by the credulity of al^rm, and the frenzy of 
i9«0vatioa ; and have reprobated, with the a^ne spirit 
and boldne^, the abuse of freedom and the pf^ivers^ 
cf power, — th^.oytragea of a sanguinary vpob, and.tbe 
Gippres^na of an unprincipled d^pot, Whatev^ may. 
haye he^n their political partialities, they are sucb^ 
as cannot but do them the hight^$jt honour, and tb^air 
p^i^iti^s have been their««\ilt,o;f lKd|ie^<;opvicticvA.r^ 
Though }m(omi^cotk»\9b^t in their friien4abip8, tbffjf 
hiwe .never -^e^n^iiccKSf^ by thqse w)|9 ^now theiq ^f 
Imns P4rti;m[)Si6}r interest* Thei^ opinions hawJbveen 
hpnest^aS'W^tias stqsdy-; ^nd tbrqugh WStxy^iffm 
^ maioitaif^^wl^^s^ffted th^^pjureprinqipt^s-ofiaMpiui 
fim^m, *f^ipy,^n .the most. stren{ipu$.^|]^npprt to 
tke bcflt'iftter^ts ef mtfp*'— Th^ haife^jHi ikmv ^vij 
tflifc, wpr pvonerv^d rever^nc^ for piin^tq c^aiad^ji. 
aod^ itf riK) ii!ista»ce violated (b^, dj^opifuais^^ife, by 
1<I9¥ .ribaldry or wanton d^^ation^ Tbpi|ghfwi^i«e 
in their sei;itimeat$ Ip Mm)9(w^ftn4 tbi^r nepwr^ 
tbcy have goafioiyi theaiselYea l(» m&algi^i^immi: 



and £ur argiit^eii|it ; «n4 n«v^ dksgeo^^ itp ^94f QCril 
attad^y orsourrilotts abiiis^p !• - : . 

/]^Jy LearijQd Friend cannot prodp^c^.siu^vilih 
BtiixiCQ. in tl?^ 90urse of ^^yopteen year8;(the **»in;Ctf 
n)y acquaup^tapoe with thfiv^), in whVz^. t(H9y lb6m 
bieen d[ll^rged in ^py court wi^b public ililfe],- or ]|i>ildk 
private xle^ation : ;and I challenge tj^w^p^ci feiWfi 
hibit a $ing)e instance in whicb they hwe'9)id? theiii 
jounpals the inebicjes of slander, or wbeffe from in-^ 
terest, or ujalice, 9^ any oth^r b^^ xoptm, iih«|y: 
baye.publiabed a aiagle paragr^p)! to disturb, jtbe hiip- 
pfijiess of private life, to wound tbe s<$0#)Ui^*pfiiii^ 
nQ9ence,.or I>ooatrageitliede9a;icie8;of vfj^i-rcg^IatM 
aofwty* I 4efy the world tp produoe a 9Wg)§ tift'r 
stai9a^« — i^i^n who have ^ oond^ptf^ i^;^f^mlfi»; 
stc^.e^^tled to protcx^tiop frpm, any gover{ifni^j..lHft 
qe^^inly they are^ pfrticttlai;ly entjitled tp it^ iwhife:^^ 
ftfe p^$a l^ part, of th^ system. Jn th^;faic;iw4 
Ijb^^l 4np^agein&i)t of their paper, fifteen ahBlinlpi 
op)t of ^y^iy guinea whif h they ireoeive ^icms:^twlS^ 
ii^qitJ^^pi^blfr^i^be^ri and besides the tnoefaaiik 
ti(^l, }aB4 Lji^e upwgaried ujsi^cbii^, a^ tb^ e^dsiea .by 
ifrj;iiph .this. grqM^ gptn to^ Gov^eFm^mt is ptpfliiefiifiii 
ar^ bpf^ . ei^lfisjiveLy by them. They m»m^ai^ 
cqf>|t;^ik^.4;^r$$)re i>y tbjeir labours !to Abe wppwl 
qf)<^Fq¥^nin[fQ)t, and th^ a^ as honestly and f^r^ 
i^^ly attach ti9 tihe^tnue ^prHiciples of J^he BiffkisitiL 
9^H^^^^^i^^;M>^^ '^^vi^ :^d ito the mi^^iSyifcQ)!; 
of,J9ftrgQKeipfpem, as apy aqbject of His MniPHf-ff 
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MuKt they ^er 9ia?e been advocates for a temperate 
and seasonable refonn of the abuses which have crept 
kite dor system. — ^Tlieir minds are to be taken from 
the whole vie^ of their conduct. — It is a curious, 
Md I will venture to say in times so convulsed, an 
vMexampled thing, that in all the productions of my 
friends^ that in all the variety of their daily miscel- 
lany, the Crown officers have been able to pick out 
but Ohe solitary advertisement from all that they have 
|Wib1ished, on which to bring a charge of sedition ; 
and of this advertisement, if they thought fit to go 
into the detail; they could show even by internal 
Evidence, that it ivas inserted at a very busy moment, 
without revision or correction, and at the very time 
that thid advertisement appeared, seven hundred de- 
clmtiotis> in support of the King*s government, ap- 
peafed in the same paper, which' they revi^ and 
totvected for piiblicatioh. — You are not therefore to 
teke one advertisement, inserted iti their paper, as a 
orileridn of their principles, but to take likewise the 
either adyertisements which appeared- along with it; 
Would the readers then of this paper, while they 
read in this advertisciment d recital of the abuses of 
the <K>nstitutioti', not be in |)6ssesston <:yf a sufficient 
tflttidote from the ^numerhtion of its bl^isings?- While 
the ^admirers of the corwtitution came forward with 
An unqualified 'pane^yri(^ of its excellencies, were not 
Ui6' friends of refoiin justified in cotoing forward 
lHib«;^ statement of grievaitcea?^ If It is alleged,- 
Iba^^fc^.^eeuiiiaiy interest vvhibh^^tft* -proprifetoit^ 
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have in a newspaper, ought . to siibjwt thetii to ^ 
aevere responsibility for its contents, let it be riecol^ 
lected, that they have oqly an interest in cotnnyc^ 
with the public. I again call upon Mr/ Attorn^ 
General to state, whether the ^ct appears to hiof 
clearly established, that the writers of this paper wenl 
influenced by seditious motives* I pnt it to yovi 
Gentlemen of the Jury, as honest men, ad candid 
judges of the conduct, as fair interpreters of the sen*- 
timents of others, whether you do not in your hearts 
and consciences believe, that these men felt as th^y 
wrote; — that they complained of grievark^es which 
they actually experienced, and expressed sentiments 
with the truth of which they were deeply impressed* 
If yoo grant this — if you give them the credit of 
honest feelings and upright intentions^ on my part 
any farther defence is unnecessary ; we are already ia 
possession of your verdict; you have already pro** 
nounced them not guilty ; for you will not condemn 
the conduct when you have acquitted the heart. You 
will rather desire that British justice should resemble 
that attribute of Heaven which looks not to the out- 
ward act, but the principle from which it prooeeds~* 
to the intention by which it is directed* 

In summing up for the Crown, I would never 
wish to carry the principles of liberty farther than 
Mr, Attorney General has done, when he asserted 
the right of political discussion, and desired you only 
to look to the temper and spirit with which such dis* 
mtfioa was made ;«r-when he aasested^ that it waa . 



ijg^ h|o iixpDse abuses, to complain of> grievances^ 
provided' always that it were done witli an hooesrt and 
fair intentioiK Upon this principle^ I appeal to you, 
V^hedwr this advertisement might not be written 
Yiikh a bond fide intention, and inserted among a 
thoosand others, without any seditious purpose^ ot 
deaire t0 diiBttirb the public peaee. <. 
J Undoubtedly our first duty is the love of otii' 
country ; but thia love of our country does not con- 
slat in a servile attachment and blind adulation to 
i^thority. It was not so that our ancestors loved 
Ib^it country 5 because they loved it, they sought tb 
di^oovi^r the [defects of its governgpfent ; because they 
loved it, Ih^y endeavoured to apply the remedy. 
They regarded the constitution not as slaves tvith si 
qopstrained and involuntary homage^ but they loved! 
iitwifth the generous and enlightened ardour of ftt^ft 
men. Their attachment was foimded upon a con- 
viction of its eKcellence, and they secured its penwa*^ 
Bence by freeing it from blemish . Such waa the love 
of our ancestors for the constitiUicfn*^ and Iherr pus*-- 
t^ity surely do not become criminal by emiilatwig 
their ejcample. I appeal to you, whether the itbuse!r 
stated in this piaper do not exist in theconstitutibfrv 
wd whether tlieir existence has not been admitted ^by 
all parties, both by the friends arid enemies of refottff. 
Botb, I have.no doubt, are hohest in theil* opirrioWsf, 
andtGod forlwd that honest opinion !« eithet* p^rtjr/ 
abditld ever becomar a crime; 'Jfl t^k* bpfaion 6f 
the utc^tsi^ fi£ :^ i^orth, a^ the . beM aMT^ pumpit 
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/ ... 

only femedy of the abuses of the constitution, the 
writers of this paper coincide with the most eminent 
and enlightened men. On this ground X leave the 
question, — secure that your verdict will be agreeable 
to the dictates of your consciences, aild be directed by 
A sound and unbiassed judgment. 



Mr. Attorney General.— There are some pro- 
positions which my Learned Friend (Mr. Erskine) 
has brought forward for the Defendants, which n6t 
only 1 do not mean to dispute, as an officer of the 
Crown, carrying on this prosecution, but which I 
will also' admit to their full extent. Every individual 
is certainly in a considerable degree interested in this 
prosecution ; at the same time I must observe, th4t 
I should have, in my own opinion, betray^ my duty 
to the Crown, if I had not brought this subject for 
•the consideratioti of a Jury. Considering, howev^f, 
«very individual as under my protection, I think it a 
•duty which I owe to the Defendants, to acknowledge, 
'that in no one instance before this time were fhey 
brought to the bar of any Court, to answer for any 
"dfffence either against Government or a private indi- 
•vidual. — ^This is the only solitary instance in which 
they have given occasion for such charge to he 
brought against them, fn every thing-^,. thereforj^, 
that I know of the defendants,, you are to take them p 
'a*s men standing perfejctTy free from any itnputatiop 
*tJul the {)resent ; andl witl also say, from all I have 
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ever heard of the defendants, and from all I have 
ever observed of their morals in the conduct of their 
paper^ I honestly and candidly believe them to be men 
incapable of wilfully publishing any slander on indivi- 
duals^ or of prostituting their paper to defamation or 
indecency. But my Learned Friend, Mr. Erskine, 
has stated some points, which my duty calls upon me 
to take notice of. I bound myself by the contents 
of the paper only; I did not know the author of it, 
I did not know any Society from which the paper 
purported to have originated ; it is said to be the 
production of a man of great abilities ; I do OQt 
know that he is the author ; at any rate> this is tl|e 
first time I ever heard of that circumstance. There 
is one fact, on which we are all agre^^ that the 
paper itself was dated on the J 6th of July 1702, and 
that it appeared in the Morning Chronicle on the 
25 th of December 179^. It was then presented to 
the public with a variety of other advertisemeoM^ 
Avhich it will be proper for you to peruse, and for 
that purpose you will carry out the paper with yo^p 
if you find it necessary to withdraw, in order to see 
what the intent of the Defendants was in publishing 
this paper. A bill, I also admit, passed into a law» 
the last session of Pariiament, upon the subject of 
libels ; but it would be exceedingly unfortunate for 
the subjects of this country, if my Learned Friend 
and myself were to be allowed to give evidence inri 
court of justice of what was our intention, in passii^ 
that bilL The bill h^ now become a solqn^^c^.qf 
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the Leg'ssUture, aiid nmsf speak for Itself by its coh^ 
tents; bttt, however^ ut has^ in my opinion^ done 
what it was intended to do. It refers the question 
of guilt to the Jury in cases of libels, precisely as in 
e^ery other criminal easel My Learned Friend has 
insisted, that criminal intention is matter of fact 
mixed with matter of law. I agree to this descrip* 
tion ; but then the law says that such and such &cts 
are evidence of such and sudi intention. Ti^ason, 
,fer instance, depends upon intention ; biit such and 
««|}ch acts are evidence of a criminal intention ; and 
. if the Jury entertain any doubts upon any part of the 
ch&rge, his Lordship will only do his duty by giving 
them his advice and direction, which wfll be, that 
:he who does such and such things, if he does them 
with a criminal intaition, is amenable to the law, 
and that audi and such acts are evidence of the oi- 
^iniiiBl inlebtion; and then the Jury must decide 
upon^lliat evidence, iand upon that advice, whether 
the Defendant was or was not guilty : so says Mr. 
.Brskiaet and sp I say ; for it is a matter of plain 
wiiKiion; sense, coming home to the undetstandtng 
of eveiy mra* rMr. Brskine has contended, that 
.the ^uiy miuyt aob drtw thi inference of criminal- in- 
tention firotn tbd) mere fact of publishing a paper. 
Certainty not; faqt they may draw^ the inference of 
g«sill|y intention, if they discover in the contents of 
the pap6r a wicked and malicious spirit, evidently 
'Ipi^-wing a bad object by unwarrantable meatis. If 
iaboiM i^ttt afoper into, the hands oi the Jnry> de* 
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ttring tbdm to put my Learned Friend to deaths 

VN>uld not that prove an evil intemton i^inst my 

t'riend^s life ? In all cases of pubiication, containing 

any thing improper^ the bad^ intention of the person 

publishing was clear^ unless on his owft part be 

could prove the contrary. Such has alvrays been the 

hf0r of England^ in criminal cases of this description. 

Mr.Erskine has desired you to carry out the paper, 

and look at the other advertisements ; upon this I 

am bound to remark, that there is not one dfthetu, 

except that in question, which is not dated in the 

fltonth of December, while this advertisement is 

dated on the i6tfa of July, though it did nbt find itsr 

*way into the Morning Chronicle until the end of the 

'ttNinth df December. How that came to happen I 

mrtnoti tell; It must be left to yoU to det^inltie; 

but nt does appear that at a very critiGal m6ment 16 

the constiuition of this, ooilnbyj it wad^bitouglf(.dUt 

to counteract the intentipn and efibct of all 'lA^ 'Other 

declaratfona in. support' of Oovenimeiitn A(bwh4t 

time the Defendants mceiVed theipape|*iiii ({tfeaiioA^ 

;ttey bttd not atiiampttdi to prove^ ^ Why^ ittimyt^^ 

cdved it in July, they^didinotllbenMsertvit;^^ tB^ 

^dfdl not say. Tb^ had ktc^ugh^ Am eMidpatiu^ mU 

.dmoe wi^atevet) tp accoont^iM! the'dslayt • iiMMln 

nrged' tbkti tiifb Defendants otilyipnbKshBd Ai hi itib 

way of bu^mtes^: as aa advertidefheulr^iiaaid'thaniiMii^ 

fbr^ conldinot be said to tte giAlty ). if i dffftild be 

broi^itt^ t)D^^Ukllit thisiais a aofiBiai^iid anamf3»: aifl 

nbv^v ktotiflidtlp aLpcdseditidn: wkfo^i^stsfll j^nltH^ 
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case, I should, in so doing, deliver the Jury, and 
every man in this country, to the (nercy of every 
newspaper printer in this kingdom, to be traduced 
and vilified, just as the malice of any man, who 
chose to piay for vending his own scandal, should 
dictate ; I therefore entreat you to bring the casfe 
home to your own bosoms, and to act for the publici, 
as in such an instance you would wish to act for 
yourselves. I must likewise say, that if you are to 
look at the intention of the Defendants in the othet 
matter contained in the same paper, you will find 
various strong and even intemperate things. Among 
others, you will find the following, which, if it did 
not show a seditious, did not breathe a very tempe- 
rate spirit : " Well .might Mr. Fox call this the 
** most momentous crisis that he ever heard of in th6 
'^history of England; for we will venture to say; 
•^ there is not anyone species of tyranny, which might 
U not, in the present day, be tried with imputiity ; 
** no sort of oppression which wotdd not find, not 
** merely advocates, but supporters; and never, n'evet' 
*• in the most agitated moments of our history, werte 
*^ men so universally tame, or so despicably feeble:'^ 
This paragraph is no advertisement ; it dame frpiti 
no Stx^iety ; and will, I take it for granted, not bfe 
disavowed by the Defendant. 
. *Uport the question of arefohn of Pariiament, I re^ 
main of the same opinion which t have always ehter- 
lained ; and whatever |pay have been said or thdught 
by Mr. Pox, Mh Pitt, the Duke of Richrtond, tfo^ 
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late Earl^ of Chatham^ or the late Sir George SaviUe, 
or by any man^ let his authority hfve been ever sq 
greats never while I live will I consent to vote for a 
reform in Parliament, until I see something specific 
to be done, and can be very sure that the good to 
be gained will make it worth while to hazard the ex« 
periment. 

In this way of thinking I am the more confinned, 
from the circumstance, that of all the wise and ex* 
cellent men who have at different times agitated the 
question of reform, none of them have ever been 
able to agree upon any one specific plan* And I 
declare, that I would rather suffer death than con^ 
sent to open a door for such alterations in the go* 
vernment of this country, as chance or bad men 
might direct ; or even good men, misl^ by bad,, 
might, in the first instance, be inclined to adopt* I 
shudder, indeed, when I reflect on what have been 
the consequences of innovation in a neighbouring 
country* The many excellent men who there began 
to try experiments on government, confining their 
views within certain limits of moderation, and having 
no other object than the public good, little did th^ 
foresee ia their outset the excesses and crimes which 
would follow in the progress of that revolution, of 
which they were the authors, and of which they were 
themselves destined to become the victims. Thty 
are now lying in the sepulchres of the dead, and 
the tombs of mortality ; and most willingly, I am 
persuaded, would they have consigned themselTea to 
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tlieir fate, if, by their death, they could have saved* 
their unhappy country from the horrors arid mise- 
ries of that dreadful anarchy into which it has fallen. 
Never, witli such examples before my eyes, will I 
rtake the blessings whfch we possess 'under the go-' 
vefnment of this country, upon the precarious con-* 
sequences of innovation ; nor consent to any alterft-^ 
tion, of which, whatever tnay be stated as its dbject,'* 
the precise eflbcts can never be ascertained. Indeed^' 
I must think that my friend Mr. Erskine, in bis' 
propositions with respect to a reform, allows himself 
to talk like a child, and does not aufficientiy con-" 
tolt that excellent judgment which he displays npoa* 
every other occasion. But let me entreat him to 
reflect on the situation in which both of us are 
now placed, and which, "if, twenty years ago, any 
persoti told me I should have attained, I should 
have regarded it as madness. If we, by our indus- 
try (my Friend, indeed, with the advantage of his 
superior talents), have acquired a degree of opulence 
and distinction, wWich we could not reasonably have^ 
looked for, let us be thankful to that government to' 
whose protection and favour we are, in a great mea- • 
sure, indebted for our success. And do not let as^ 
by any rash attemj^t'Upon our constitution, put it' 
otxt of the power of our children to rise to similar 
situations, or deprive them ^ of those blessings which- 
We have' ourselves s6 signally experienced. Do not- 
let us pull 'dbwn a fsAHc, which has been the admi- 
ration iof ages, and ^\^i<?h' it maybe impossible to ^ 
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epr^t aoew. Let me again call your attention to the 

paper Aipoin wk\ch this prosecution is founded* (Here 

Mr. Attorney. Genei^al read several extracts from the 

Deqlairation.) A^tei" what you haye. heard> I tl^|nk 

it is impo3Siblie to .doubt of \\ic iibeUous teiidency of 

this^.pt^blif^^tionf It states, a$ I have alrp^ said^ 

t]]y^ whole iof x^ir govenjtnei^t as o^t m^ of ^riev^nces 

and ahusiio; whijeit dpes nptsp much a^ ewmqrate a 

sii^gle Ipfessingoradvantage w^th. which it AS atteniled. 

I): represents it as corrupt and c^pressiyie in every 

hf^qh,: as polluted in its v^ry source^ its Jegisl^ure^ 

and i^s courts of justice^ iWhat^ I ^sk, can be sup- 

ppsed tp b^ the spirit by wbipb suoh representations 

K^ dictated, raftd the consequences to which they xire 

calculated to Jead ? <^n you adpnit suqb j-epjceseatiup 

t^ons to have bee^i brought ^pr^Hard ^o«i jiifc, and 

from no other motive, than tjjie yi^ 1^. jwcwe * 

p^eaoeable and legal redress of gri^^q^s? ]^ y^^ 

caiu admit tb;s^;yQu will of qoursiei&ad tjiepeifei)4^nt9 

not .guilty. But if it shall appear otberwiaej, let me. 

remind you pf that duty wbi^yp^iiowe to^jpujjiic^ 

with who^ safety and . protection you ane inU-ng^, 

and who§e ipterests you. arp to cqn^iult in .tb^ verdi(;t. 

which you shs^lgive. Xet, me. remind y^\^,Q( the 

npces^^ty of qfawkingr in pfpp^rj^imp, >tl^^irit. oC 

sedition^ an^d fr4;i^t^atiqg the.dbsjgnspf th^i^^ii^^ 

bi^ore it be too late. JL^tfjue pwclude wthr9^<^)Br^, 

i9& (that I 'haw ^^roijghf (c^w^r^^tl^ W9^^t^ f^* 

a servant of .thp pttlp%J?^u^RflWl Pym^^W^JV^: 

iwnt, ^ ^i«ff fwWaiwiHM; ^.cppqeiy^ to.feiBI? 



4(ity. I fM -IK) lOtlier. «^«w thso jtl^q ; pjgbUc 4w^* 
tags', {(ncl silKn^ ypD l^vof o^ion ^t the ]>efeq4-.- 
ants oc^t tq b« 4ec)ai;ed;qptgt41ty/l ^ust yQif wiU, 
acquit me qf «ny int^ntjon of actjt^g either ipi{)^« 
nently with resfwot i^ you, or oppr^ively to ,tbe 
Jptay^endant^. I sha^ then retire, oooscioiis pf havifoy^. 
done my duty in hjjMriog stated my opjaioQ, thcmgh 
inclined, in defisrepee ^ your verdi*^ to suppo^f 
roysetf oqiai^ep.. , . .,-,., 

Lord Kbnyon then g^e.a Charge Mi.PlubsUWQe » ■, 

. .^Hows,{ 
Gent)^q>fMn oif.1hfi,Jt«ry— Th«r*,«eiM> cas^s^whifiH 
cfill l^th &m^ «W«tiW8 ^KiM^t »b^tti^s (hao^hpso 
th«t i!0}ftt^^o>pp)itia9^ liiUelf, iMid a^ .'^.p4fiae, both 
on the :pMI o£ thovprf^s^c^tien^ »nd;0lpi9 W hph«tf. 
<^f iAi9 {HtfeodftiHs, W b«^ p!o.a<9ply4isQ08G^ib#t.' 
th« Awl^t^- is .«»haast«^, .l4hQt>]d.ha)^ SAtiiM)^}^; 
wiff fH^ wblrtj^tt heea a^Midy Mid, if .there fwM^AP^f 
a<d<My.4)in^9n4nek '«hi«b)by the }«:W',Q/[lthe Mit ift: 
iicumMt-P«we<tPi)y^f>lMige. , :: .:.., 

.Th».lijMK^r«ritlMfpirea».ba$0}w^sheie«, 9a^i\mi 
j«»tly .h^h,:a.ftivdf«jiie.tQpifljw{rti5ilgl«h*))W. Th^j 
hsy^Aojoked^'itt wiiJj^^e^loHajrwhenei^er^tfhji^hQ^ni/ 
inviidcid:: .isdj ^ujgh- » iH^O^r vjas ^put PM«r t^ 
praea*. .(^.<iii'» «ai^CRdi to mit^ for.iSQflfte yf^aj^ i^i^ 
thsjdvmog DC WiUJflfflt landjitjl^ lh# K$vph)tii«»i^ .yeitj 
the reluctant spirit of English liberty p^lisd j^fft^rf^hs 
p^kif^t Wj .md'fr<)Hi IhAt time to .t|i^, itf'lpas 

nfi)iib«fm «hi>ol^«dri8ii:t}fnitedimave^biiii H«Mg¥iiffi 
be. ■ 



Gentlemen, it is placed as the sentinel to alarm us^ 
vrben any attempt is made on out'. Kberties ; and we 
ought to be watchitil, and to take care that the sen- 
tinel 18 nut abased and converted into a traitor. It 
can only be protected b^ being kept within due limits, 
and by our doing those things which we ought, and 
hatching over the liberties of the people ; but the ia- 
atant it degenerates into licentiousness, we ought not 
to sufier it to ei^ist without punishment. It is there- 
fore for the protection of liberty, that its licentious* 
ness ts brought to punishment. 

A great deal has been said' inspecting a reform of 
Parliathent, that is, an alteratioii of Parliament. If I 
^re called upon to decide oh that point, before I 
T^ould pull down the fabric, or presume to disturb 
one stone in the structure, I vpokl conlider what 
those benefits are which it seeks, and whether they, 
to tfte extent to which they iare asked, Oi%ht to be 
hazarded ; whether any imaginary reform ought to 
ha adopted^ however virtuous the breast, or hovrever 
able the head, that might attempt such a refcMtn« I 
^ould be a little afraid, that When the water was let 
out, nobody could tdl how to atop it; if the {ion 
was once let into the house, who would be found to 
ahut the door ? I should first ^ the greater bene-^ 
fits of a reform, and ^ould dot hasard ouripresent: 
blessings out of a capricious humour to bring lEdxmt * 
»uch a measure, - • . - - : 

' The merits or dements of the late law re)^ect&ig'. 
libels I shall not enter into. It is enough ibr me that 
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it h the law of the land, which by my oath I am bound 
to give effect to, and it commands me to state to Juries 
what my opinion is respecting this or any other paper 
brought into judgment before them. In forming 
my opinion on this paper, or on any other, before! 
arrive at a positive decision on that point, I would 
look about, and see what the times were when the 
publication took place. I would look at all the at- 
tendant circumstances, and, with that assistance, I 
would set about to expound the papa*. The ob* 
servations, which this cause calls for, form a part of 
the notorious history of the country. How long 
this paper was penned before it appeared in this 
newspaper, I know not : the 25th of December is 
the day when it was published, and it is dated the 
36th of July 1792. 

Gentlemen, you will recollect tlie appearance of 
public affiiirs, and the feelings of every mind in the 
country at the time that Parliament met, and for 
some time after, in December last. I do not know 
whether I colour the picture right, when I saj^very 
gloomy sensations had pervaded the whole country* 
It is for you to say whether at that time there w^ere 
not emissaries from a neighbouring country making 
their way, as well as they could, in this country. It 
is for you to say, looking at the great anarchy and 
i^nfusion of France, whether they did not wish to 
agitate the minds of all orders of men, in all coun- 
tries, and to plant their tree of liberty in every king- 
dom in Europe. It is for you to say whether their 

VOL. II. G G 
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iiitention was not to eradicate every Jkind of govern- 
ment that was not sympathetic with their own, I 
am bound, Gentlemen, to declare my opinion on 
this paper, and to do so I must take within my con- 
sideration all the circumstances of the time when it 
appeared. I have no hesitation in saying then, that 
they were most gloomy ; — ^The country was torn to its 
centfe by emissaries from France. It was a noto- 
rious fact — every man knows it — I could neither open 
my eyes nor my ears without seeing and hearing 
them. Weighing thus all the circumstances^ that, 
though dated in July, it was not published till. De- 
cember, when those emissaries were spreading their 
horrid doctrines ; and believing there was a great 
gloominess in the country, — and I must shut my eyes 
and ears if I did not believe that there was ; — believ- 
ing al^o that there were emissaries from France, 
wishing to spread the maxims prevalent in that oonn^ 
try, in this ; — ^believing that the minds of the people 
of this country were much agitated by these political 
tbpics, of which the mass of the population never 
can fortn a true judgment ; — and reading this paper^ 
Ifirhich appears to be calculated to put the people in a 
state of discontent with every thing done in this 
country ;^ — I am bound on my oath to answer, that 
t think this paper was published with a wicked, ma- 
licious intent, to vilify the government, and to make 
the people discontented with the constitution under 
whlbh they live.— That is the matter charged in the 
Itifoi-iilation j — that it was done with a view to vilify 



TKIAL OF JAMBS PERRY AND ANOTHJUl. 451 

ti^e constitution, the kws^ and the governnient qf 
diis country, and to infuse into the minds of His? 
Majesty's subjects a belief that they were oppressed, 
and on this ground I consider it as a gross and sedk 
tk>us libel. This is the question put to you tojde- 
cide. 

It is admitted the Defendants are the proprietors 
of the paper in which this address was published. 

There Is one topic more. It is said they w^re not 
the authors of the address, and that it got inadver- 
tently into their paper. It never was doubted, and 
I suppose it never will be doubted, that .the puhr 
lisbers of a newspaper are answerable for the contents 
of it. Those who think, most favourably for tiie 
•Defendants, will go no farther than to say, that ihp 
parties publishing ought to give an account how they 
published it, and if there is any thing banefial in the 
contents, to show how it came to them, and whether 
it was inserted inadvertently or otherwise. If any 
thing of that sort had been offered, I certainly should 
have received it as evidence. But nothing of the 
kind has ^een offered, and the Defendants >stand as 
the proprietors and publishers of the paper, without 
the slightest evidence in alleviation being offered »in 
their favour. 

It is not -for human judgment to dive into tlife 
■heart of man, to know whether .his inti^tioifis a*e 
•good or ^1. / We must tli-aw oitr com^Jtisiond' Wiflh 
Regard fco^his intentions frorifi overt adts; aftd if ^an 
evil tendency is apparent on the face of an/- particular 
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paper, it can only be traced by human judgment 
primd facie to a bad intention^ unless evidence is 
brought to prove its innocence. This cause is de- 
stitute of any proof of that kind. 

It is said that this paper contains other advertise- 
ments and paragraphs ; and therefore from the moral 
good tendency of the whole, for aught I know to the 
contrary, you are to extract an opinix)n that 'the 
meaning was not bad. I cannot say that the travel- 
ling into advertisementSj which have nothing to do 
with this business, is exactly the errand you are to 
go upon. From this paper itself, and all the con- 
tents of it, you will extract the meaning ; and if upon 
the whole you should think the tendency of it is, 
good, in my opinion, the parties ought to be ac- 
quitted. But it is not sufficient that there should be 
in this paper detached good morals in part of it, un- 
less they gave an explauation . of the rest. The 
charge will be done away, if those parts which the 
Attorney General has stated are so explained as to 
leave nothing excepted. 

There may be moraUty and virtue in this paper ; 
and yet, apparently, latet unguis in herba. There 
may \>e much that is good in it, and yet there may 
ht much to censure. I have told you my opinion. 
Gentlemen, the constitution has intrusted it to you, 
•and it is your duty to have only one point in yie^v — 
Without fear, favour, Or a^tion,^ without r^a^ 
either to the Pros^cutCH^ or .the Defendant^^ look ^t 
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the question before yoii, and on that decide on the 
guilt or innocence of the Defendants. 



The Jury then withdrew : it was two o^'clock in the 
afternoon. The Noble and Learned Judge, under- 
standing that they were divided and likely to be some 
time in making up their minds, retired from the 
bench, and directed Mr. Lowten to take the verdict. 
At seven in the evening they gave notice that they 
had agreed on a special verdict, which Mr. , Lowten 
could not receive ; they went up in coaches, eaqh 
attended by an officer, to Lord Kenyon% house ; the 
special verdict was, 

Guilty of publishing^ hut with no malicious intent. 

Lord Ken YON. — I cannot record this verdict; It 
is no verdict at all. 

The Jury then withdrew — and, after sitting in 
discussion till within a few minutes of five in the 
morning, they found a general verdict of — Not 
Guilty. 
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